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Held in Vavuniya on 21st & 22nd September 2019
Objective
This review meeting was held with the main objective of discussing the progress of the functioning Special Mediation Boards on Land disputes in the Northern and North Central Provinces. Moreover, another objective of having this review meeting was to give a primary introduction of the database which is still at its infancy stage.    


On the 21st and 22nd of September 2019, four TAF staff members; Mr, Roshan Shajahen (Program Manager - The Asia Foundation)  , Mr Thirunlavakarasu (TAF Mediation Consultant) Ms. Chirathi Attanayaka (Program Officer The Asia Foundation), and Ms Tahini Fernando, along with
Ms Rajanee Atapattu (Secretary of MBC) Ms. Ramya (MBC) and Mr Manoj. (MBC) were present in the review meeting which was held in Vavuniya at the Hotel Oviya. The program was held in two sessions for two days with the participation of the Mediation Training Officers, Presidents / Vice Presidents of the Special Mediation Boards and Expert Panelists of the Special Mediation Boards.












Summary
Name		           Review Meeting on Data base and progress of special land mediation boards
Date:     	           21st September 2019 and 22nd September 2019
Time: 	 
Venue	   		Hotel Oviya Vavuniya 
Targeted Groups         Mediation Training Officers on Special Training Boards for Land 
Presidents and Vice Presidents of the Special Mediation Boards (Lands) 
Expert Panels of the Special Mediation Boards on Land
Methodology 		Presentations
		Discussions 
		Group discussions
		Sharing each other’s experiences through the session of “Success and Challenges”
Medium of language	Tamil, English and Sinhala
Resource Person 	Ms. Rajani Atapattu (Secretary of the Mediation Boards Commission)
		Mr. Thirunavakarasu (Consultant Mediation – The Asia Foundation)
		Mr. Roshan Shajahen (Program Manager - Asia Foundation)
Number of Participants 21st September 2019 – 15 Participants (13 Male & 2 female) covering Six Boards
		22nd  September 209 -       Participants 










Training Agenda

Date and Time: September 21 and 22, 2019 - 09.00 am to 04.30 pm
Venue: Hotel Oviya, Mill Road, Vavuniya
	

Purpose: To review the overall progress and to discuss the issues and challenges faced by the Land Mediation Boards and to provide an overview of newly set up Database for data gathering, management and analyzing. 
Day I – Saturday – September 21, 2019 
	Time
	Topic

	09:00 – 09:30
	Arrival of Participants and Registration 

	09:30 – 09:45
	Inauguration:
Welcome and Purpose Training Program 
Mr.  S. Vimalarajah 
Mediation Training Officer, Vavuniya - MBC/MOJ
Introduction and Setting  
Mr. Roshan Shajehan
Attorney at Law/Program Manager - TAF

	09:45 – 10:00
	Agenda Review 
Training objectives and overview   
Comments and Suggestions
Mr. M. Thirunavukarasu, 
Attorney at Law/Mediation Consultant – TAF

	10:00 – 10:30
	Land Mediation Boards Program – Expectations and Present Status
Presentation and Discussion   
Ms. Rajanee Attapattu
Secretary,
Mediation Boards Commission, Ministry of Justice and Prison Reforms 

	10:30 – 10:45
	Tea 

	10:45 – 12.30  
	[bookmark: _Hlk525010984]The Land Mediation Process – Successes, Challenges and Issues 
Presentation by Chairpersons of LMBs 
Facilitated by
Mr. M. Thirunavukarasu and Mr. Roshan Shajehan

	12:30 – 01:30 
	Lunch 

	01:30 – 02:30 
	The Statistics of LMBs and Data Sheet Management 
Presentation and Discussion   
Mr. M. Thirunavukarasu

	02:30 – 04:00
	Introduction to Database of MBC supported TAF
Presentation and Discussion   
Mr. S. Senthilkumar (TBC)

	04:00 – 04:30
	Discussion – Questions and Answers   
Mr. Roshan Shajehan

	04.30
	End of Day 1



Day II - Sunday – September 22, 2019 
	Time
	Topic

	09:30 – 09:45
	Review and Plan for Day II 

	09:45 – 10.30
	The Role of the Expert Panel in Resolving Land Disputes - Expectations and Present Status
Presentation and Discussion   
Ms. Rajanee Attapattu & Mr. M. Thirunavukarasu 

	10:30 – 10:45
	Tea 

	10:45 – 12.15
	Sharing of Experience by Expert Panel Members                                                               – Lesson Learnt and Challenges for dealing with difficult Issues/ Problems
Presentation and Discussion 
Facilitated by
Mr. Roshan Shajehan and Mr. M. Thirunavukarasu

	12.15 – 01.15
	Reflections, Questions and Answers, Next Steps, Evaluation and Closing Remarks

	01:15 – 02:00
	Lunch and End of Program



















Executive Summary 
Session 01 – 21st September 2019

At the inauguration which commenced at 9. 30 am, TheWelcome speech and the Purpose of the Training Program was delivered by Mr.  S. Vimalarajah, the Mediation Training Officer of Vavuniya - MBC/MOJ



	


			












 
· Success Stories
The participants were given a chance to present the success stories that they experienced during the process of mediation in the Special Mediation Boards for Land disputes.
Each board was asked to present two such success stories as one from the state land disputes and another from private land disputes.
Following are two such success stories they shared during the session.
1) State Land

 Type of land:              State Land

Location:                   Trincomalee (Pulmudei)

Facts of the dispute:   A state land situated in Pulmudei was possessed by a man, who was a father     of two sons.

Type of dispute:	Ownership

Disputant parties 	i) The Elder son and his family
	ii) The Younger son and his family

The value of the land:	According to the disputant parties it’s a land from which one can earn lacks od     money per month

The facts in brief:	When the father of these two sons died, the elder son was living in the same area and the younger son was living in the said disputant land with his wife and 05 children.
	Consequent to the death of the father the younger son too died leaving his encumbrances who were living in the said disputant land.
	After some time, the wife of the younger son died leaving their 05 children.
The legal aspects 
In brief:	The deceased father, before his death has given this land to the elder son by a “Grants Paper” which was issued by the Divisional Secretary.
	The deceased father has asked the elder son to give a potion of the land to the younger son. But it was a mere verbal request that has been made by the deceased father and there were no legally accepted documents for this land in the name of the younger son.
	
The dispute:	The dispute was arisen between the elder son and the 05 children of the younger son. There was no one to give advices to those 05 children who are left alone without parents.
	The elder son was on the opinion that the younger son (his brother) had no ownership to this land and he further stated that he is the only owner to this land by producing the documents he had.
	The disputant parties especially the 05 children were not able to spend money on court process which would take a long time. So, they decided to go for mediation.  
	
The settlement: 	The mediation board successfully settled the dispute among the disputants by granting a portion of the land to those 05 children of the younger son.
The success / 
Consequential facts:	Among those 05 children, a problem was arisen afterwards as how to divide their portion of land amongst them
	The Special Mediation Board successfully settled that problem too though there was no complaint lodged for it.
	
Conclusion:	The Special Mediation Board successfully concluded the settlement of this dispute by getting the “Grants papers” for the shared land, on the names of 05 children from the Divisional Secretary.



2) Private Land

Type of land:		Private Land

Location:		Jaffna (North Uurani- A coastal village)

Type of dispute:	The dispute was on the boundaries of the land

Facts of the dispute:	The disputant land was belonged in the High Security Zone for 27 years.
There was a house built in the land which was occupied by the first party. When the land was belonging to the high security zone, The Security forces have developed the house and made certain alterations to the house.  
(by adding a staircase etc.)
Those additions that were added, have encroached the land next to the house.

 The disputant parties:	First party – The family living in the house

Second party – The owners of the neighboring land in which the modifications/additions have encroached in.


Referred by:		Grama Niladari 

The dispute:	The second party was having influences over the first party. Once the complaint for this dispute was received by The Special Mediation Board, they 

have given the opportunity for the parties to make their facts and grievances leisurely to the board without having any influences. 
	
	From the facts that were received by such discussions, The Special Mediation Boards were made aware of the fact that the first party was financially unstable comparative with the second party who were financially stable. 
	
	When the considered the other factors of the two parties they found out that the family who lives in the house (The first party) consists of school children and girls of marriageable age.
	
The Settlement:	The Special Mediation Board has successfully settled the dispute by granting the house to the first party by making a payment of Rs. 300000/= from the first party to the second party. 

The conclusion/ 
Consequential facts: 	The Special Mediation Board was successful in making arrangements to transfer the said amount of money from the first party to the second party, by directing them to follow the legal proceedings by the assistance of an Attorney at Law.

	










 			



	







· Challenges and Issues
The participants were allocated with time to discuss and share the challenges and issues that they had been facing in the process of functioning in the Special Mediation Boards for Lands disputes.
Following are the key issues and challenges that were traced during the sessions.
i) Finding places / locations to have mediation board meeting

Challenge/ Issue 

a) This was a very common issue/ challenge that came up during the discussions. The Presidents/ Vice Presidents who were present for the review meeting stated that consequent to the 21st Easter attack it was a real challenge they had to face in finding places to hold special mediation boards meetings as the Principals of the schools were not willing to give school premises to have mediation boards meetings due to the security reasons.
b) Another issue that was arisen was the difficulty for people to find directions in reaching to the places where the mediation board meetings held in rural areas.



	     Solution
	
	     

ii) Expenditures the mediators must bear up for the communication purposes
Challenge/Issue
This was another common issue that came up from the participants. They stated that they must stand for the communication costs roughly around Rs 1000/= per month when they must have to communicate with the mediators, mediation training officers, expert panelists and other officials to get their service and to proceed with certain duties.
Solution






iii) Need of cupboards, photocopy machines, and other stationery 
Challenge/Issue 
This was also a very common issue that almost all the participants discussed on. They expressed their practical difficulty in storing files and other documents without having cupboards.
And furthermore, they stated that they face difficulties when not having photocopy machines and other needed stationery and that they must spend personal money to have photocopies and stationery.
Solution




	
iv) The fact that the public is not aware of the functioning of Special Mediation Boards for Lands disputes

Challenge/ Issue

This is also a very common issue that came up during the discussions. Almost all the participants stated that the general public of the area is not aware of the functioning of Special Mediation Boards which are established in order to address the issues related to state and private lands.
Because of this issue, people of these areas are still trying to seek remedies / settlements through the community mediation boards and through court process.
And furtherly they stated that sometimes, the community mediators do not direct the land related disputes to the special mediation boards. They believed that this ignorance of the general public causes the delay and efficiency in processing the functions of special mediation boards.

Solution


v) The difficulty in filling the forms

Challenge/Issue 


This was one of the key objectives of holding the review meeting. There is an issue in collecting data /statistics from the Special Mediation Boards as to the number of complaints received, number of disputes settled and number of non-settled disputes.
The participants stated that they have a difficulty in receiving the forms from Colombo (From the Mediation Board Commission) because of the language issues. When they call the MBC if a non-Tamil speaking person answers the phone, they said that they have a difficulty in communicating with them. Consequently, they get the wrong forms because of this miscommunication. 

The other difficulty they face in filling these data analysis forms is that, according there view they stated that the forms are too complicated to be filled and that they find it difficult to fill.
And furthermore, they said that its difficult for them to understand the context that must be included in each column. 


Solution





vi) Non cooperation from the Divisional Secretariats and other Government officers


Challenge/ Issue

They mentioned this issue as a challenge they are facing after settling disputes. The participants explained that once they settle a dispute and when it reaches to the decision-making level, some Divisional Secretaries and some other authorized government officers act in a way contradictory to the settlement.

Solution



vii) Lodging complaints to the same dispute 
Challenge / Issue 
There’s a challenge with the Special Mediation Boards as what they must do when they receive complaints to the same dispute. They stated that there were certain instances where they received complaints related to the same dispute after settling it and even after issuing “certificate of settlement”. 
The other challenge they are facing is that at certain instances they receive complaints to the same disputes where a previous court order is in effect. 


Solution


viii) References / Passing the disputes to the Special Mediation Boards

 Challenge / Issue
The participants believed that the disputes are not properly referred to the Special Mediation Boards by the relevant authorized officers/ institutions such as the Police, Grama Niladaris, Divisional Secretaries and Community Mediation Boards members. They furtherly stated that this issue hinders the performance and efficiency in Special Mediation Boards.  
Solution


ix) Field Visits 

Challenge/ Issue 

The participants expressed their difficulty in visiting field visits

Solution 



x) Post of “Justice of Peace” And the names to be gazette

Challenge / Issue  

The participants raised a request to make their names published in the gazette and to appoint them as Justices of Peace to make their duties more efficient and authorized.

Solution


xi) Need of office space/ Table preferably in the Divisional Secretary offices

Challenge / Issue 

They believed it would be more effective if they are provided with an office space with a proper address to receive correspondences. 
And some other members of the special mediation boards expressed that it would be great if they are provided with a table at the Divisional Secretariat Office.

Solution




xii) Linguistic Issues / Gender Issues 

Challenge / Issue 

This wasn’t a common issue that was raised up. Only in few special mediation boards they had the issue of not having enough Sinhala and Tamil speaking mediators.
And in some other certain boards they mentioned that they don’t have enough number of trained female mediators.

Solution




xiii) Need of a banner and a badge / a uniform for identification purposes

Challenge/ Issue 

This is also not a common request that was made. But only few participants were of the view that it would be better if they are provided with a banner to be hung on the mediation boards meetings same as for the community mediation board meetings.
And some of them suggested that if they are provided with a badge or a uniform it would be better for the purpose of identification among the the general public. 

Solution




xiv) Trustworthiness and attitude of the General Public of the area towards the Special Mediation Boards

Challenge / Issue 
This was a very common challenge that almost all the participants made a concern on. According to them they stated that, they face a real challenge in calling for the disputants for the mediation boards meetings.  
They moreover stated that, since the mediation boards are not vested with forcible authorization to call for parties most of the instances only the complainant party make their presence in the special mediation boards meetings.

Solution



xv) Expert Panel 

Challenge / Issues

There was a separate session to address the issues they are facing with the expert panel. Following are the key issues that were traced on.

a) The difficulty in communicating with the expert panelists 

Under this issue they mentioned that since the expert panelists are not having any proper meetings at least once a month, it’s a real challenge for them to have access to the opinions of the expert panelists. They emphasized that they need a proper and efficient way to contact the expert panelists to get their opinions.

b) The Expert panelists, in answering to the above issue stated that it would be much more efficient if they receive the matters that are in need of their expert opinion, to be sent to them before an adequate time period, so that they can study the case and render their services effectively.


· Data Base Presentation





  
 
	 




















· Annexures

1) Flip charts and writings collected from the participants containing the issues / challenges and success stories
2) The statistical graphs of the disputes received throughout the last years
3) The gallery
4) The list of participants
5) Personal Observations s
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