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[bookmark: _Toc469579801]Executive Summary

Community Mediation Boards (CMBs) have been established in the Monaragala District, since CMBs were introduced in Sri Lanka in 1988. At present there are 329 CMBs functioning in the country, covering nearly all of 331 Divisional Secretariats (DSs). Since the creation of the CMBs, numerous academic and organisational studies have been conducted to gauge the efficacy and the impact CMBs have had on dispute resolution, social congruence and the role they play in resolving cases of domestic violence.  In addition to these studies, a survey was conducted in 2011, on the impact and outcomes of CMBs (Jayasundere & Valters, 2014 and Valters,2014).

Seeing a a gap in the research in relation to expectations of justice, from a disputant’s point of view, the Centre for Poverty Analysis, conducted a study in the Northern Province of Sri Lanka. This study was of special interest as these CMBs had mostly been recently established in the region (in most Divisional Secretariats post-2006). Subsequently, upon completion of the study, the Centre for Poverty Analysis (CEPA) was tasked with carrying out similar studies in the Eastern districts of Trincomalee and Batticaloa along with the Monaragala District in the Uva Province. 

The main purpose of this study is to understand how those who access Community Mediation Boards perceive and experience them in the Monaragala District. The study explicitly looked at the overall expectations that disputants have of CMBs. The study further aimed to explore what factors influenced disputants’ sense of satisfaction or dissatisfaction of the Community Mediation process. An in-depth, qualitative methodology was used to conduct our study utilising a sample obtained without consulting the CMB members or their records in order to prevent possible selection biases. Instead, we obtained the sample through community organisations, police records and through a general snow-balling technique. The study employed semi-structured questionnaires during informal interviews to collect the data from a sample of 33 disputants from the DS Divisions of Monaragala and Sevangala in the Monaragala district. The data collection was carried out during July-August 2016.

The report aims to aid policymakers, trainers, and planners to develop and improve the CMB process, by analysing prevailing attitudes and experiences of disputants who have accessed the Community Mediation process. 







[bookmark: _Toc469579802]Main Findings

The study, provided a number of insights into how people perceive the mediation boards as a justice mechanism, in terms of its process both before and after the experience of undergoing mediation. In addition, the study, while documenting the attitudes and perceptions,  of disputants using community mediation, also uncovered attitudes people have towards formal judicial institutions and law enforcement agencies and the comparative shortcomings of both the informal and formal systems in Sri Lanka accessible at the community level

Low Voluntary Usage of Community Mediation 
The most conclusive finding of the study, pertains to the low voluntary usage amongst the disputants we evaluated.  The majority of the disputants, were referred to the mediation boards either by the police, or by a formal court of law.  People, were unaware that the mediation boards, can be accessed to resolve disputes, without going to the police.  Disputants, have an implicit assumption, that they have to first contact the police, and make an entry before considering any other legal recourse.

High Overall Satisfaction with Community Mediation Boards
A majority of the disputants, indicated a high degree of satisfaction when it comes to the overall mediation board process. The results of our study, also complemented the findings conducted in the Northern Province, where “disputants’ perception of outcomes is linked to how the mediation process took place” (Lokuge and Munas, 2016, p.9). Disputants’, valuation of community mediation, is closely tied to process related factors such as being listened to, being given the space to talk and being respected, irrespective of the outcome reached during mediation. 

The Absence of Legally-binding Resolutions
A number of disputants, indicated how the lack of enforcement capacity of mediated settlements by the mediation boards, results in the loss of confidence in the institutional effectiveness of the CMBs. There are numerous instances, where settlements are reached and the parties do not comply afterwards with the conditions they agreed on.

The Misclassification of Violence
The nature of most cases we came across, are classified as ‘assault’ cases, which were obtained from police records. In addition, to unambiguous acts of physical harm, there were many other cases, where verbal and psychological harm, were key defining characteristics when examining the nature of the complaint. However, categorising all these cases under the term ‘assault’ seems to provide less space, for a deeper engagement with the socio-economic factors that are at the root of these different types of assault cases.  Further, within the study sample, there seems to be an alarmingly high propensity for people to resort to violence when a minor dispute occurs.  


Police Aggression 
The majority of disputants, despite approaching the police as the first point of contact when seeking justice, overwhelmingly preferred Community Mediation as an alternative to resolving their dispute. The disputants surveyed, frequently commented on the lack of respect shown by police officers in most matters, especially when making a complaint. Disputants also indicated police abuse being meted out in the form of verbal and physical abuse.  These are the type of actions not taken in the course of necessary self-defense at the scene of a crime but more likely to occur during the questioning process.  When such violent behaviour is practiced by State institutions such as the police, over a population that is statistically one of the most economically marginalised areas in the country, it creates the impression that resorting to violence becomes the most effective way to resolve a conflict.

Handling of Financial Disputes
There appears to be little to no intent shown by lending institutions to display any level of flexibility, or concessions, in negotiating loan repayment terms. Instead, they seem to be using the free services offered by the CMBs to recover their loans. This growing phenomenon, appears to be in contravention against the principles, objectives and spirit behind the founding of Community Mediation.

Ethical Issues of the use of Community Mediation to Resolve Domestic Violence and Gender Based Violence
When examining the settlements that pertain to domestic violence, especially in relation to intimate partner violence (IPV) there are some pressing concerns about the mediators’ ability to handle such cases.  The statements gathered from such cases at times indicate a tendency for mediators to settle those cases without looking at the psycho-social impacts of abuse and protection of the rights of women codified currently under the ‘Prevention of Domestic Violence Act’. 













[bookmark: _Toc469579803]1. Introduction

[bookmark: _Toc469579804]1.1 Background 
Community Mediation Boards, were introduced through the Mediation Board Act, No 72, of 1988. However, prior to the establishment of the current State-sanctioned mediation framework, community mediation models were recorded in pre-colonial history in the form of Gam Sabhas (Village Councils). Unfortunately, these mechanisms remained active to a certain degree, during the early colonial period under the Portuguese and the Dutch, but slowly ceased to function during the British colonial era. The genesis of the current model can be traced to, the Rural Courts Ordinance of 1945, that eventually paved the way for community centric mediation efforts, culminating in the passage of the Mediation Act in 1988 (Valters, 2013).

The CMBs use an interest-based mediating framework, which according to the act attempts to “bring the disputants to an amicable settlement and to remove, with their consent and, wherever practicable, the real cause of grievance between them so as to prevent a recurrence of the dispute or offence”. (Kodikara and Piyadasa, 2012, p.56). There are currently, 329 CMBs operating in Sri Lanka, with nearly one operating in each of the 331 Administrative Divisional Secretariats in the country.

Community Mediation Boards have operated in the Monaragala District, for a considerable period of time since the introduction of CMBs to the Uva Province in the 1990s. There are eleven Mediation Boards operating in the Monaragala District, all of which, with the exception of Sevanagala (2002) having been appointed on or before 1995. 

The CMBs in the Monaragala District operate within a socio-economic backdrop that leaves it vulnerable to financial woes, that are further exploited by the banking and leasing sector (KPI, Monaragala). The lack of steady income sources for most the population, forces people to obtain loans for various investment and consumption purposes, contributing to indebtedness that cause rifts within families and other social structures. (KPI, Bibile). An officer attached to the Bibile DS Division, echoed these sentiments stating that “Family problems are compounded by the financial woes of residents. There is also no permanent work for many of the young people here.” In terms of poverty rates in the Monaragala district, it contains a population of which, 20.8 %, live below the poverty line. In comparison, Colombo has 1.4 % of its population living below the poverty line (Spatial Distribution of Poverty, p.34).

In the other districts, where CMBs, were studied by CEPA, poverty headcount ratios were lower than Monaragala, with the exception of Mullaitivu which has a rate of 28.8%. 

	District
	Poverty Headcount Index (2012/13)

	Monaragala
	20.8

	Jaffna
	8.3

	Mullaitivu
	28.8

	Trincomalee
	9

	Batticaloa
	19.4


Source: (Spatial Distribution of Poverty – Government of Sri Lanka)

In addition, the overwhelming social fissures that have been accompanied by uneven market development and economic shocks to the agricultural economy have intensified the severity of social problems such as unemployment, domestic violence, under-age marriages and substance abuse (Vulnerability of GN Divisions to Food Insecurity, 2004).

During a KPI, conducted in Bible, an officer attached to the DS Division said that many of the women leaving the area to find work elsewhere, mainly in the apparel industry, has created new family dynamics that people have to cope with and understand. She further added that, ”There are a lot of abandonment cases of children.  A lot of women go to the FTZs. They get married after finding a partner, come back and then decide to return to work in the FTZs.  Some of them end up abandoning their children and are hard to locate later on”.

The amplification of these issues have begun to test the capacity of the CMBs in the Monaragala District in resolving disputes within the family. The growth in the number of ‘money matters’ and ‘family dispute’ cases being brought to the CMBs, and the capacity limitations of the CMBs to handle such cases, will be elaborated in this report. 

The main research question our study focused on was: How do those who access Community Mediation Boards perceive and experience CMBs in the Monaragala District?  

[bookmark: _Toc469579805]1.2 Research Questions

The study aimed to understand the socio-economic backgrounds of individuals who utilised CMBs. In addition, we aimed to find out if CMBs were used by other organisations, groups and the motivations in doing so, as opposed to the common assumption that CMBs are only used by the economically marginalised segments in society (Lokuge and Munas p. 10).

The study expanded on the main research question with three sub research questions:
1. Who accesses mediation boards? 
2. What are people’s expectations of CMBs with regard to dispute resolution?
The study was based on the assumption that people’s perceptions of CMBs are largely shaped by their expectations regarding the nature of justice sought from CMBs.
3. What factors explain people’s satisfaction/dissatisfaction with the mediation process and outcome?
Satisfaction or dissatisfaction with CMBs is contingent on people’s expectations of ‘justice’ as well as their experiences and perceptions of ‘process’ and ‘outcome’ may be derived inductively based on perceptions of the disputing parties.

[bookmark: _Toc469579806]1.3 Rationale and Justification
The study aims to understand how those who access Community Mediation Boards perceive and experience CMBs in the Monaragala District. Considering the long association, the district has with community mediation, it is of particular interest if the findings of our study complement or contradict findings from CEPA’s other studies conducted in the Northern and Eastern Province, where community mediation initiatives began recently. A separate publication will be compiled to address this issue, in conjunction with the publication of this report. 


[bookmark: _Toc469579807]2. Methodology

[bookmark: _Toc469579808]2.1 Research Design
There was only a minimal amount of research available, prior to the studies conducted by CEPA, documenting the effects and attitudes of people who access CMBs in the Monaragala district. A provincial study was conducted in the Northern Province by CEPA and this particular study conducted in the Monaragala district was based on the same methodology as the Northern Provincial study.

Our study on CMBs, which could be aptly characterised as inductive in nature, used a qualitative approach to answer the research questions stated earlier. A literature review was conducted to gain a preliminary understanding of what has already been researched. The use of qualitative approaches such as individual respondent interviews, and KPIs (Key-Person Interviews) were thought of as the most appropriate tools to use in our study when tackling open-ended research questions that dealt with CMB users’ attitudes and perceptions. 

[bookmark: _Toc469579809]2.2 Approach and Sample

The approach to the sampling criteria was based on the experience from CEPA’s previous study conducted on CMBs in the Northern Province. The purposive sampling process took place at two main levels Divisional Secretariat (DS) and Grama Niladhari (GN) division, using different criteria at each level. When choosing the DS Districts, the criteria of prime importance were distance from the district town centre and the gender composition of the boards. We chose the Sevanagala DS Division for example, because it is the furthest DS Division from the District Secretariat town center. At the GN level, we used a combination of qualitative data (derived from KPIs conducted among DS officers and the Police) and official statistical information to determine the highest concentration of poverty and other socio-economic problems such as crime, indebtedness and other domestic issues. 
In order to identify the cases, we first approached the Grama Niladaris of the respective GN divisions. However, faced with the low awareness levels of the Grama Niladaris about the cases dealt with by the CMBs, the study team had to rely more exclusively on police records and a local non-government organisation working closely with CMBs for the sample selection. As a result, there is a possibility that the type of cases in the sample reflect the type of cases that are reported to the police, such as the disputes that involve physical violence. However, the team continued to employ snow-balling techniques, during the data collection and identified about half of the sample through the latter technique.

Snow-ball sampling, was used to locate individuals known to disputants, who had also attended community mediation but were unrelated to cases involving the original informant. While snow-balling techniques, can be prone to selection biases, the manner in which the technique was used to uncover hidden participants in a particular area, whose only relation to the disputant was that of being a known resident, concerns of bias were not significant enough to affect the quality and reliability of the data. 

The literature review used for the Northern Province was once again used as supplementary material, meant to guide the analytical and interpretational components of the study. 

The study purposely, avoided collecting data from mediators or chairpersons of CMBs, in order to avoid biases in sampling and to ensure that the quality of the data would not be coloured by groups with a vested perceptual institutional interest related to the CMB.
 
The aim of the study was to gain insights on the expectations and experiences of community mediation, purely from a disputant’s perspective. The decision to use such a framework was also uniformly applied to the other two studies conducted in the Northern and Eastern Provinces. 

In order to prevent selection bias, the sampling process included a variety of data sources such as statistical hand books, key persons from different levels of the government, and the community, representatives from NGOs as well as with the community members who had accessed CMBs as illustrated in Figure 1. A deeper understanding was arrived at using these multiple data sources to elucidate complementary aspects of the same phenomenon, and to ensure that various accounts were rich and robust in information.

Table 1: Finals Sample by DS Division and GN Division 
	DS Level
	GN level

	Monaragala
	Bohitiya, Monaragala,Batugammana, Kumbukkana, Hulandawa

	Sevanagala
	Kiri Ibban Wewa, Nugegalyaya, Samagipura, Sevanagala



The final sample for the research study comprised a total of 33 respondents, of which 13 were women, drawn up from two DS divisions as shown in the tables below. The research tools included a variety qualitative research tools including informal conversations (non-structured conversations with residents in the district) and semi-structured questionnaires. 

Table 2: Disputants by location and sex
	
	Location – DS
	GN Division
	Number
	Sex

	
	
	
	
	Male
	Female

	
	Monaragala
	Bohitiya
	03
	03
	00

	
	
	Monaragala
	03
	01
	02

	
	
	Batugammana
	03
	03
	00

	
	
	Kumbukkana
	08
	05
	03

	
	
	Hulandawa
	02
	02
	00

	
	Sevanagala
	Kiri Ibban Wewa
	03
	02
	01

	
	
	Nugegalyaya
	03
	01
	02

	
	
	Samagipura
	05
	03
	02

	
	
	Sevanagala
	03
	00
	03

	Total
	
	
	33
	20
	13



Table 3: Type of case by DS Division		
	Type of Issue
	Monaragala
	Sevanagala
	Total

	Assault 
	11
	07
	18

	Business 
	02
	00
	02

	Family Dispute
	00
	02
	02

	Money Matters
	03
	03
	06

	Multiple
	02
	01
	03

	Threats
	02
	00
	02

	Total
	18
	13
	33


Note: The categorisation was based on the case studies for analytical purposes, and do not reflect the official case classification system used by the Community Mediation Board.

[bookmark: _Toc469579810]2.3 Limitations

There were several limitations that became evident during various phases of our study from conceptualisation to the final written component of this paper. Due to the short-term nature of our study, the research team was not able to spend more than four days, during the data collection period. This was strictly an issue limited to resources both financially and time-wise.  The length of the time period was a factor in limiting the size of the sample, while perfectly reasonable for a short-term study, remains far from being comprehensively representative of the entire district. 
Furthermore, the research team that carried out the study does not have an extensive background in legal expertise. However, in order to fill this knowledge gap, a Key Person Interview was conducted during the research process with an individual who possessed a background in law and community mediation. (KPI - Colombo)

The research study’s qualitative methodology was at times susceptible to various biases associated with self-reported data. 

While self-reported data has many useful features, there are notable drawbacks due to the subjective behaviour of respondents. Answers may be exaggerated, while some may shy away from revealing private details. In addition, some respondents may provide answers, loaded with a degree of selective memory which can affect the levels of bias and accuracy in the responses. 

In order to minimise these limitations, we were upfront with the respondents, stating that their responses and the study is inconsequential to any ongoing disputes or resolutions, removing incentives for respondents to bend the truth for any perceived gains. Furthermore, we attempted to ask the same questions in numerous permutations, to allow a more consistent narrative to form during the interview process. 

[bookmark: _Toc469579811]2.4 Field Work

The initial scoping visit was conducted by two researchers, who spent three days in the Monaragala District, covering the DS Divisions of Bibile, Monaragala and Sevanagala. During this scoping exercise, we interviewed a few disputants in addition to conducting KPI (Key person Interviews) with Divisional Secretaries, DS Development officers, GN officers, police officials and representatives from CBOs. The main purpose of the scoping visit was to inform the selection process of the GN Divisions for our sample. 
The data collection period was conducted in the month of August, 2016. The team comprised six researchers who conducted interviews with respondents in groups of two. The team comprised four male researchers and two female researchers. The research team spent four days in the field, with the time almost evenly split between Monaragala and Sevanagala. The time spent with each respondent varied, depending on how much information we were able to gather from each respondent.  The shortest time that we spent with any particular respondent was 20 minutes, with some conversations lasting well over an hour. In addition to the respondents, the researchers spent a fair bit of time engaged in informal questions with the local residents, in order to gain more information about the socio-economic conditions of the area. Where possible, the team engaged with two female researchers to work with female respondents, especially those who have faced cases of domestic violence. 


[bookmark: _Toc469579812]3. Findings

[bookmark: _Toc469579813]3.1 Accessing Community Mediation 

The question of who accesses the CMBs and how frequently, is often determined by a variety of factors. Our study points out that the general awareness of the existence of Mediation Boards remains at a low-level. The decision to go before the CMBs in the Monaragala District, according to our study, is at first almost always due to a referral by the local police authorities where a complaint is submitted by either party. The police authorities claim that they refer the cases to CMBs because the nature of certain cases renders the police authorities unable to intervene in these cases by law. For example, unless the stipulated conditions are met for a domestic violence case, there is a tendency by the police to refer a dispute between a married couple, for community mediation.   

When analysing accessibility, what we mainly looked at was the physical distance, language used and cost involved in terms of accessing the mediation boards.  

Location
The mediation boards in the two DS Divisions we surveyed, in Monaragala and Sevanagala, operated on a weekly basis on Saturday based in nearby secondary schools or temples. Out of the disputants surveyed, the furthest a disputant had to travel to attend a mediation board session was fifteen kilometers and people did not seem to draw attention to distance being a major impediment. One logistical concern that some disputants mentioned was the issue of over-crowding in the premises where mediation was held, which according to some disputants eroded the privacy of various parties during their allocated sessions. A disputant who had been to the mediation board for the second time commented, “Sometimes there are a lot of cases being heard and people can listen to what is being said during our mediation process”. 

Cost
The cost of travelling to these mediation boards remained reasonable, since the preferred method was public transportation. However, the cost of attending the Mediation process increased, for disputants who had to travel several times to attend multiple sessions. This was due to a number of factors such as the mediation boards being unable to arrive at a settlement in one session or mainly because of one party not being present for the proceedings.  Saturday, the day when all the mediation boards’ hearings are conducted, constitutes a day of work for many of the disputants we surveyed and missing a whole or half days’ work can lead to a substantial sum of money.

While recognising that the cost of pursuing justice within the formal justice framework is far costlier both in terms of time and money, it is imperative to maintain and increase the efficacy and efficiency of community mediation, otherwise it represents a wasted opportunity for disputants.

In terms of livelihoods, a majority of the disputants, in the area participate in various agrarian activities in addition to other informal and formal forms of daily wage labor. Given the low-income status of many of the disputants, the formal legal court system represents a costly affair and amounts to an extremely time-consuming exercise, leading to the expectation that the mediation boards will deliver a swift, just and cost-effective settlement.

There appears to be little else that can be done in terms of reducing the cost incurred by disputants for attending a mediation session.  However, when parties regularly miss scheduled mediation sessions, requiring other parties to come back on other dates increasing the cost of transportation, loss of time and in many cases resulting in losses of potential earning; it erodes the confidence people have of the mediation boards as a valuable and effective legal avenue. A disputant, who had to attend community mediation several times, due to the other party not showing up, claimed that “I went in the bus and also took a three wheeler. Costs about Rs 250 to go there one way. Each time I had to go to the Mediation Board I spent around Rs 1,000- 2,000”. 

Language Barriers
While the majority of the population in the Monaragala district belongs to the Sinhala community, isolated Tamil communities can be found in the two DS Divisions covered in our study. This presents language barriers for many living in these communities not only when accessing Mediation Boards.  A Tamil disputant who was in-fact competent in spoken and written Sinhala explained the paucity of Tamil language resources, “There needs to be at least one Tamil mediator at the mediation boards… even when Tamil language resources are available such as translated documents, the translations are often misspelled and grammatically incorrect”. Some of the Tamil communities live and work in the rubber estates, and comprise some of the most economically disadvantaged segments of the population. 

Thus taking an already vulnerable population in an overwhelmingly Sinhala majority population and unwittingly or by neglect, denying and limiting access to basic services such as being able to obtain government documents, letters of support from GN officers, and being able to communicate with the police when providing statements or making complaints, through inadequate language resources remains a grave injustice that cannot be ignored. A respondent who belonged to the Tamil community repeatedly highlighted this point, “The letter (referring to the one sent by the CMB) was in Sinhalese. I was able to read it as my Sinhalese is good. But it would be better if they could send letters for Tamil people in Tamil language. For example, my mother would not have been able to read if she had got a letter in Sinhalese.”

Disability Access
It is unclear whether CMBs, as an institution has at any point in its existence, considered the needs of disabled members in the community, when choosing the locations for holding the mediation boards. The venues that are available for community mediation, which are typically schools or community halls, have not been upgraded to accommodate people with disabilities. The onus of providing access to individuals with disabilities, lies with the institutions responsible for the operation of these premises on a day to day basis. This is significant because the nearby town of Wellawaya has been declared as a model town; where steps have been taken to improve disability access in a limited but significant manner (Moneragala Age-Friendly Assessment Report, 2011).
20


While, even in Wellawaya, disability access is limited to basic facilities such as wheel-chair ramps and bathrooms with disability access; such rudimentary facilities remain absent in the Monaragala and Sevanagala DS division Mediation Board locations covered in our study. In order for the mediation boards to stake the claim that its justice mechanism is impartial, free and open to the public, a detailed schedule needs to be proposed to make the necessary changes for all mediation board facilities to meet a minimum standard for disabled individuals.

[bookmark: _Toc469579814]3.2 Expectations and Perceptions of Community Mediation Boards

The study shows that disputants project the characteristics of both the formal and non-formal justice mechanisms on to CMBs. These perceptions appeared to be formed by respondents’ previous contact with other forms of justice mechanisms that they had encountered and they often compare the characteristics of each to determine the best outcome for their case. 

[bookmark: _Toc469579815]3.2 (a) Informal Attributes

Voluntary Usage
Scholarly research on mediation boards, worldwide points out a paradox that researchers and practitioners have often come across, where there appears to be a “low rate of voluntary usage for such forums despite overwhelming evidence of satisfaction among users” (McKee and Morill,1993 p. 448). 


Some of the reasons that explain this paradox are firstly; many disputants are unaware of the existence of community mediation centres, secondly the fear of professional encroachment and loss of revenue for attorneys, some of whom view community mediation as “second class justice”, may result in attorneys advising clients to go to court in order to secure a better outcome (McKee and Morill,1993, p.448). 

Thirdly, numerous other third party settlement mechanisms such as work- place dispute management systems are being used to bypass both formal court proceedings and community mediation processes. 

However, after evaluating the potential reasons for the low-voluntary usage in the sample size, it can be unequivocally said that the lack of awareness is the main contributing factor. Disputants, often made statements such as, “I did not know much about the Mediation Board. I did not know that it was possible to go to the Mediation Board straight before going to the police” or made statements such as “actually if I ever come across another problem, I would like to go to the mediation boards, but we cannot do that and it is the police who have to refer us to the Community Mediation Boards”.

A majority of the statements, confirmed this attitude where even if they had a cursory knowledge of the CMBs, they were led to believe that is imperative to make the formal complaint first with the police, who only then has the power to refer their case to the Community Mediation. 

When analysing the expectations people had before going to the CMBs, their answers pointed to a wide range, stretching from fairly optimistic claims such as, “I had heard of positive things about the mediation boards from the people who went their earlier. So I expected justice for myself as I have not done anything wrong.” to fairly pessimistic outlooks such as “I had no expectations of resolving this issue after the police was unable to find a solution. I only went because I thought it would be disadvantageous to my chances in court if I skip going to the Mediation Boards first.” 

Negotiated   Settlements 
Interest based mediation processes that are employed by the CMBs in Sri Lanka result in negotiated settlements where the mediators are not mandated to provide legally binding rulings. This characteristic has rendered an informal nature to the community mediation process. The flexibility in the process and decisions which are not legally binding have made CMBs seem both advantageous and disadvantageous in the eyes of the disputants. For example, in financial disputes, disputants at times felt that going to the mediation boards would be financially advantageous compared with going to court, because there was a perception that compensation amounts could be negotiated down in their favour. This is perhaps the reason why, some of the disputants, do not share the urgency of keeping up with agreed upon compensation payments. Many of the disputants also see this element as one of the major drawbacks of the mediation process, where the mediators do not have any legal recourse to enforce compensation payments. One disputant involved in a case characterised as ‘assault’, expected to settle the case without paying the full amount requested as compensation as a result of his actions “So when the case was forwarded to the Mediation Board I was hoping to settle it. I thought it is better to pay for the damages and settle the issue. I went to the Mediation Board expecting the issue to be settled. But I did not expect to pay Rs. 12,000 in damages. I expected to pay less”.

When the mediation boards are approached by organisations in matters of financial disputes, they are well aware of the capabilities and the limitations of the CMB model such as flexible settlements and lack of legally binding settlements. While mainstream, for-profit financial organisations access the CMBs in order to lower their recovery costs, community based organisations (CBOs) have different motivations when approaching the CMBs.  Even if the CBOs use it for the same purposes such as the recovery of loans as other organisations, because of the mandate of these CBOs, they tend to be oriented towards social values such as solidarity and other social development goals, rather than the private accumulation of profit. Therefore, they approach the mediation process with a degree of self-reflexivity and flexibility. A case involving a CBO, the only recorded case in our survey sample, was where the disputant approached the Mediation board first, bypassing other legal avenues such as the police or the court system. The chairman of this CBO, who was working in this position on a voluntary basis indicated that that it was not in the best interest of communal relations to approach the police in the case of a financial dispute. He elaborated on this sentiment by saying “Given how this financial centre was built with the express goal of helping our fellow members in the community, it would be a bad practice to go to the police and tarnish the reputation of an individual because of a financial dispute”. During the mediation process, the CBO, also demonstrated a recognition of the financial situation of the borrower and the reasons for non-payment and in this particular case subsequently agreed to halve the interest accumulated on the borrowed sum.  

[bookmark: _Toc469579816]3.2 (b) Formal Attributes

Summoning and Documentation
People also had inaccurate perceptions regarding the nature of the CMBs’ procedural nature, where they expected the process and the outcome to be similar to that of a formal court system. For example, disputants made statements such as, “I expected the case to be settled and the proceedings to be something akin to a court of law”. Given that, in our sample, the majority of the cases had been referred to the CMBs by the police, statements such as this indicate a lack of accurate information disseminated by the police authorities when they refer cases to the CMBs.  It should be the responsibility of police officers in charge of handling such cases to clearly convey not only the process of community mediation but the absence of any legally binding outcome, which therefore would not affect the outcome in a formal court of law. This information, evidently, is conveyed by mediators to disputants before the commencement of the mediation process. However, this pertinent information should be shared with disputants, before they agree to attend mediation because potentially it might be the deciding factor for some disputants, in certain cases to skip mediation altogether in favour of pursing a formal case in a court of law.  Even disputants, who had obtained settlement or non-settlement certificates and were awaiting a court date, conveyed, that a certain degree of weight was granted in such a document.  Upon examination of such a settlement document, handed to us during an interview, it included an image of the Sri Lankan national government emblem, which we sensed created a degree of ambiguity in the legal validation of the document.  

Regular Meetings and Schedule
Community mediation sessions were always held at a scheduled time, almost always on either a Saturday or a Sunday. None of the mediation sessions were conducted, on a drop-in basis and disputants were allotted a specific time for their case. Most of the disputants indicated that their case was heard in a timely manner, and that wait times were generally acceptable and on average limited between twenty and thirty minutes. On a few occasions, disputants indicated that they had spent an excessive amount of time, waiting for their case to be heard. One disputant when providing details of his experience said the following, “It was held at the Sevanagala School, which is 9km from my home. After arriving by bicycle, I had to wait three hours for my case to be heard”. 

Recognition of Community Mediation by Formal Justice Mechanisms
The current system of referrals, where cases get circulated between the police, the CMBs and the formal court system, has created the impression that CMBs are another element of the complex justice framework. This is problematic, when people fail to distinguish the mediated settlements and verdicts delivered in a court of law. 

The tension that exists between the blurring lines between formal and informal characteristics, described above has resulted in expectations that the CMBs are not mandated to deliver such legally binding decisions. In turn, when these expectations fail to be met by the CMBs, they contribute to a sense of dissatisfaction about the CMBs among the disputants. 

[bookmark: _Toc469579817]3.3 Experience of the Process and Satisfaction

The experiences of those who access the mediation process vary and they arrive at different conclusions regarding the effectiveness of the CMBs.  The final claims that form such conclusions cannot be viewed as concrete truisms of the mediation process, when taken individually.  The conclusions have to be situated in the context of each case, because in many instances any statement claiming effectiveness, dis/satisfaction is coloured by the outcome of each case. However, our analysis of the disputants’ experiences point out to a few common threads that a majority of disputants shared as close to a common experience as one can draw from the data. 

Language and Being Listened To
Nearly all of the disputants, responded with positive comments about the tone, style of language used and the overall conduct of the mediators. It is important to keep in mind, that CMBs are staffed by selected and trained volunteers, in contrast to the full time professionals who are judges and lawyers. The mediators are subjected to  a five-day mediation skills training programme; there are additional training programmes focusing on issues such as gender equality and commercial disputes, introduced since 2003, but they are not mandatory (Jayasundere and Valters, 2014, p.13 ). As far as any monetary benefits are concerned, only a modest travel allowance if provided for their effort. 

However, with this modicum of training and threadbare resources, the mediators have managed to convey a favourable impression on disputants, espousing a high degree of earnestness and diligence in the manner in which the mediators carry out the duties assigned to mediators. 

Disputants, often said that they were called into the room with a great degree of respect and warmth, referring to disputants as “Miss”, “Anty (Aunty)”, “Putha (son)” and other pleasant salutations. The use of such language is in sharp contrast to the cold, sterile and impersonal language often used in judicial settings, where people are referred to as either defendants or plaintiff/claimants.  The effect such legal terminology has on the parties immediately creates the impression of a moral binary between two parties, thus causing further damage to relationships already strained by an ongoing dispute. The use of more cordial language in the community mediation setting, has been able to help diffuse the tension between two parties and prepare a potential pathway through interest-based mediation to navigate its way to a mutually-agreeable settlement. 

The feeling of being carefully listened to and being treated with respect was much appreciated by the disputants. Elements of interest based mediation such as an attempt to arrive at an in-depth understanding of the issue at hand, through detailed discussions of, sometimes tense and volatile issues, were clearly demonstrated through the disputants’ narratives as the following quotation illustrates. ‘Both the mediators listened quite well to myself. They asked everything in detail. They talked to both of us for around an hour… I think they were very kind to both of us.’ 

While it has been a case with CMBs in other provinces, our study in the Monaragala District did not provide sufficient evidence to suggest that undue pressure was applied to force disputants to arrive at a settlement. There were instances when the mediators had to use stern language, but this was mainly to prevent certain parties from dominating the room verbally, overstepping their boundaries and to also help diffuse tense situations. In one instance, where the two disputants started arguing with each other during mediation, the mediators had to intervene to de-escalate the situation, “Other party said some bad things about me. I got angry. We verbally assaulted each other at the meeting. Then the mediators asked us not to get angry and to solve the problem. They tried to calm us down and requested us to act responsibly as parents”.

However, the absence of pressure to settle cases should not be conflated with a lack of other hidden pressures people face when meeting the mediators.  There was a claim by one of the disputants, that people sometimes, when referred to the mediation boards, end up re-paying outstanding loans, because it can create feelings of shame. 

Lack of an Enforcement Capacity
One of the main areas in which the disputants were dissatisfied with the outcome of their experience with the CMBs had to do with the lack of an enforcement capacity.  Complaints surrounding this issue of non-compliance usually takes two forms: first, after a case is referred to the mediation boards and a mediation date is set, relevant parties do not turn-up for mediation. There are circumstantial reasons for people failing to attend mediation.  However, a common reason is misplaced mail and the difficulty of finding the correct mailing addresses.  While conducting our study, we encountered similar difficulties, particularly in the Sevanagala DS Division, when trying to locate addresses of disputants’ addresses which we obtained from police records. These difficulties were confirmed by one of the disputants who attempted to offer an explanation to absences at Community Mediation Centres, “If I see the other party in the village and ask why they didn’t turn up, they would tell me that they did not receive the letter summoning them to the Mediation Board. This may be true, because the addresses are hard to find here - the properties are not numbered properly, sometimes due to people settling illegally.”

However, in addition to clerical errors and logistical issues, the voluntary nature of the mediation process lead disputants to feel there is no legally compelling reason for them to attend in some instances. This might rest on the belief that if the case gets referred to Community Mediation, police involvement will be a compelling enough reason for either the other party to attend mediation or failing to do so, they will be able to obtain supporting evidence gathered from police records, if a decision is taken to pursue the case through formal legal mechanisms. Even when certain cases eventually reach a settlement, disputants fail to live up to the agreed-upon compensation amounts or fail to meet the specified payment schedules, in case of financial disputes.  Disputants who experience these costly delays and are unaware of the enforcement limitations and the purely voluntary nature of the CMB, are prone to offer statements such as “This is why some people don’t turn up when they are called. There must be some penalty / punishment for not turning up when you are summoned”. Even disputants who possess a sufficient knowledge, regarding the procedural regulations of the CMBs drew similar conclusions, “The rules and regulations of the Mediation Board are not sufficient to resolve issues. The problem is that, there is no penalty for not turning up for mediation when you are summoned”.

Religious Leaders and Mediation
In certain instances, in Monaragala, Buddhist religious rituals were observed prior to the commencement of the mediation process. For most of the respondents, religion plays a huge role in their lives and having a monk mediating a matter or having religious practices administered by them before mediation proceedings, did not affect their opinions on the merits of the mediation process. However, the presence of Buddhist monks as mediators can create extra pressure for people to listen to the monk’s advice because of the already elevated social position, a Buddhist monk enjoys, especially in rural Sinhala-majority areas. While this may seem effective in arriving at a settlement, there is a chance that disputants may feel pressured to agree to a settlement, given the higher moral standards that he or she is expected to adhere to by their religious leader.  

The use of temples and monks as mediators did not generate any particular strong feelings one way or the other. 

Non-settlement
It is difficult and would be misleading to suggest that a case with a non-settlement outcome, necessarily translates to a negative outlook on mediation by disputants. There are instances, where disputants get frustrated, as indicated earlier in our study, when other parties cannot be held accountable for numerous actions such as absences, failure to repay etc. However, within this limiting framework, which many of the disputants realise by the end, they do appreciate the fact that such a mechanism exists. As demonstrated by a number of cases, where the case gets thrown back and forth between CMBs and a judicial court, there is no guarantee of swift justice, legal accountability in the formal court proceedings either. In addition, in the presence of lawyers and other formal surroundings, individuals may face various pressures that would affect the outcome of their case. In a case where a disputant had his cases referred to the District court due to a non-settlement, the disputant had the following to say, “The Mediation Board was very helpful in when I had to take my case to court. But I feel, I may have lost the case because when I went to court and they questioned me I could not answer them very well. I could hardly talk! My words were not coming out of my mouth”.

It is also difficult when it comes to family disputes to arrive at a settlement, as one disputant said, “The Mediation Board can only provide advice. They can advise you regarding family life and that has been useful for me”. The mediators are not trained, qualified or in a position to resolve ongoing deep-seated psychological issues between partners, and in order to do so, would require sustained therapeutically oriented counselling which falls outside the current mandate of CMBs.

[bookmark: _Toc469579818]3.4 Financialisation of Community Justice

The creation of CMBs was initially looked at as easing the burden of the formal judicial system, in addition to creating better access to justice mechanisms. However, with the growth of the presence and representation of the financial sector in CMBs, questions are beginning to emerge as to who has the right to access CMBs.
 
While the analysis indisputably points out that the segment of the population that uses the mediation boards belong to the low-income strata of society, it is evident that more and more institutions and individuals are using the CMB mechanism as a loan recovery tool.  Speaking to numerous DS officers, GN officers and community organisations, we were able to gather enough evidence to confirm this as an ongoing issue that merits serious attention. A KPI with a community organisation, confirmed the emerging phenomenon of financial institutions using the Mediation Boards for debt recovery “There is a clear advantage towards finance companies.  They save money on having to spend on lawyers when recovering their loans and interest. Unlike other cases there is no flexibility amongst financial companies when they arrive at the mediation boards.  Their only aim is to recover their money. As a result, there has been a huge increase in the number of cases concerning financial matters that arrive at Mediation Boards and a lot of these people who get into debt are women”.

The participation of financial institutions at these mediation sessions represent a gross asymmetrical power imbalance and mutually agreeable outcomes may not be achieved. The imbalance manifests itself through the financial disparity between the two parties and through socio-economic class distinctions between the individuals represented during sessions. The financial literacy, skills and ability of the current mediators to resolve increasing financial disputes in their constituency remains a concern.

In addition, at an individual level when people enter into a financial arrangement with a known party, they are more often intimately aware of the financial situation, needs and capabilities of the borrower. This knowledge helps the mediation process when disputes occur, as it encourages people to be more open for negotiation and have as often cited in numerous cases, an obligatory response to help restore any strained inter-personal relationships. Financial Institutions, especially the ones dealing with micro-loan applications, do not share serious concerns about the repayment ability of borrowers or do not have a vested interest in their clients’ ability to succeed as an entrepreneur. 

This leads to a high failure rate amongst self-employed entrepreneurs, who lack the appropriate training and knowledge base necessary to succeed in the market economy. The lack of business acumen was echoed by the director of a Community Development Organisation, as a significant factor in the high failure rates of small businesses. During the KPI, he made the following statement, “sometime the financial institution will give a woman a loan for a sewing machine, without bothering to find out whether the woman is capable of sewing. A lot of financial loans are given under the impression that it will be used for self-enterprises. However, without any proper business training a lot of the loan recipients are unable to run a successful business”.
 

[bookmark: _Toc469579819]3.5 The Normalisation of Violence

The case studies were notable for the sheer number of cases,  categorised as ‘assault’ that were brought up during the course of the field work, but also by the levels of violence documented, in addition to how calculated and callous some of these acts of violence were.  It is our contention unlike some of the other terms used to classify cases such as ‘financial dispute’, the term assault is an action-oriented term and does not function as an adequate descriptor. This is why there needs to be a broader discussion to view cases that arrive at the CMB, associated under ‘assault’ as acts of violence committed under different motives and circumstances.  

The World Health Organisation defines violence as “The intentional use of physical force or power, threatened or actual, against oneself, another person, or against a group or community that either results in or has a high likelihood of resulting in injury, death, psychological harm, maldevelopment or deprivation” and researchers have often categorized such violence further into three major categories: (Dahlberg, Etienne, Mercy and Zwi,2002)
1) Self-directed Violence - This category refers to self-directed violence in the form of suicide and self-harm.
2)Interpersonal Violence - Interpersonal violence can either refer to: 
· Family and intimate partner violence
· Community violence (violence committed by individuals who may not necessarily known to each other)
3) Collective Violence - Collective violence can be perpetuated by relatively larger groups, committing acts of violence through economic, political or other social means.  
This particular classification framework allows us to look at the cases that were brought to the mediation boards, covered in our sample, under the rubric of “assault” and help unpack the complex web of socio-economic factors that contribute to the prevalence of violent behaviour. 

It would be unfair to paint a picture of the Monaragala district as being somehow more violent than other districts in the country. However, police statistics obtained from police records indicate that the Monaragala Police Division, per capita, has a high incidence of recorded criminal acts in certain categories in comparison to districts with larger populations. For the year ending in 2015, certain recorded cases stand out at alarmingly high rates such as, ‘statutory rape of women under 16 years of age’ of which fifty-six cases were reported, with only Anuradhapura (107), Ratnapura (65) and, Tangalle (74) presenting higher figures (Crime Abstract, 2015). And as with criminal offences of this nature, when gender-based violence is concerned, it is quite certain that the number of actual incidents would be significantly higher than the official figures, especially by law-enforcement agencies such as the police. (Kodikara and Piyadasa, 2012). 

Even though, since independence virtually no part of Sri Lanka has been left untouched by some form of political violence, Monaragala was badly affected by the political violence of the late-1980s, where perpetrators included various State agencies such as the special task forces (STF) and numerous pro-government paramilitary groups in addition to various crimes committed by the Janatha Vimukthi Peramuna (JVP) (Desilva,2005 p.533).

In the current context, Monaragala has a fair number of army veterans residing in the area, and it is unclear how much the psychological impacts of war have affected their daily lives and how it affects their relationships with other people (Mental Health Issues of SL Military, 2014). These issues may manifest themselves in various other forms, such as acts of random violence perpetrated under the guise of extreme nationalism. While interviewing a disputant, a three-wheel taxi-driver and a member of the Tamil community in Monaragala, the disputant indicated these issues always remain under the radar and later recalled an incident, where an army deserter had thrown a live grenade near a Tamil community and caused bodily harm to a number of people.
 
Furthermore, the economic instability of many of the residents in Monaragala, has compounded these social problems. During a KPI conducted with an officer in the Monaragala DS Division, he had the following to say about the nature of the social problems, “There are social problems such as under age marriages, broken families – mainly happening due to young couples getting married and leaving in 2-3 years.  All of this affects children who are raised by single parents or abandoned altogether. Financial problems also result in many of the parents leaving the country for work in the Middle East. All of these factors cause the instability of young families”.

Bias, Corruption and Violence of Law Enforcement
Many of the disputants, were unambiguous about behavioural patterns and difference in attitude between officers in the CMBs and the police officers. People often made statements such as “The Mediation Board is a much better than the police station. We have an opportunity to talk about our issue whereas when you go to the police they won’t give you an opportunity talk and discuss. In addition, when you go to the police, other people will ask why you went to the police. Then you feel ashamed.” The last point is important because external perceptions matter much more in rural communities, where interpersonal relations are closer and familiar. And in such a context, when the police visit a house even if it is to gather information, impressions can be created that someone must have done something wrong. 
Looking at all the statements gathered, there was sufficient evidence to suggest that regarding attitudes people harboured towards the police, an overwhelming majority held negative ones and had only a modicum of faith in the agency’s integrity and efficaciousness. There were common complaints of corruption, intimidation, verbal abuse and charges of political manipulation. Our first experience and point of contact with the police during our research efforts began in the Bibile DS division during the initial scoping exercise, we conducted a KPI, at the police station, arranged through a referral from the local DS office. Judging by the body language and tone of voice used by local residents who were present, we could sense a high degree of anxiety, fear and subservience towards the police officers present at the station. We also felt that the officer, we spoke with changed his tone reflecting a degree of co-cooperativeness, when he found out that our meeting was referred and arranged by the Divisional Secretariat. What could be understood from such observations is that often what police authorities respect are hierarchical power structures and chains of command more than the welfare of ordinary citizens.

Police corruption is something people are quite familiar with and have come to expect from the police.  One disputant who was involved with an ‘assault’ case involving another fellow village dweller, pointed out that in his case, even though he was not able to force a concession from the total compensation amount through the mediation process, he was still of the opinion that “The Mediation Board did not take sides. The Monaragala Police however, will take sides and will make decisions based on who has the money. They are not just.” While in another case involving a financial dispute, the disputant had gone to the police first to make a complaint due to a non-payment issue, and was allegedly asked by a police officer, “If we are able to recover your money, how much would you give us”. 

Violence and Community Mediation
The most common way, cases of violent behaviour, are categorised within the CMB terminology, is ‘Assault’, as mandated through the list of offences outlined in Schedule 2 of the Community Mediation Boards Act, which sets out definitions according to the Penal Code of Sri Lanka.

The term, however, is used in a narrow sense, where some form of a physical altercation has taken place. (KPI – Colombo). This approach, we found to be limiting and does not take into account the many forms of violence perpetrated towards individuals and groups. More often than not, when a physical assault takes place, the violent act is accompanied by a variety of psycho-social abuse and trauma. This is particularly relevant in the context of gender based violence and is more common when you narrow down the cases to ones that can be categorised as Intimate Partner Violence (IPV).  Intimate Partner Violence refers to “any behaviour in an intimate relationship that causes physical, sexual or psychological harm, including physical aggression, sexual coercion, and psychological abuse and controlling behaviours.” ((Dahlberg, Etienne, Mercy and Zwi, 2002). Given the broad scope of this definition as formulated by the World Health Organisation (WHO), it becomes quite clear that current practices of CMBs’ (and the police) classification methodology are ill-equipped to account for these complexities. In addition, according to the latest research by specialists who work on gender based violence, there is a need to approach these issues beyond a basic human rights framework and treat them as public health issues. (Dahlberg, Etienne, Mercy and Zwi, 2002).

Mediating Domestic Violence
There is even a contention amongst some researchers and scholars that domestic violence should not even enter a mediation process because of all the hidden complexities surrounding each case. (Murphy and Rubinson,2005). Mediators who are not adequately trained have the potential to exacerbate the situation, by placing vulnerable parties at risk with the promise of being heard and “forcing though mediation to ‘collaborate’ with her batterer that become abuse in itself” (Bierria, Durazno and Kim,2012 p. 35). In addition, the risks associated with domestic violence going into mediation, increase due to a lack of an established grievance procedure or any form of an appellate review.

Victims of domestic violence, may also not be fully cognizant, to the full extent of harm experienced due to psychological pressures and other cultural and sociological factors that may lead to social conditioning. When two individuals, attend mediation, especially if it has anything to do with Intimate Partner Violence, there is a real danger of women feeling under pressure to go along with certain aspects of mediation, in order for them to avoid any retaliatory behaviour. In one of the cases we looked at, the disputant had struck his wife repeatedly, after he had discovered a photograph of another man in his wife’s bag. We were not able to interview his wife but he claimed that the two of them ended up going to the mediation boards together, while living under the same roof. From this scenario, it is possible that his wife probably felt some pressure to reach a settlement during mediation, especially when one takes into-account the socio-economic status of the household. It should be of some concern, that instead of sharing an overwhelming amount of guilt for striking his wife, he still continues to blame her on some level, where he claims that “My wife also accepted that it was wrong to have someone else’s picture. They (Mediation Boards) advised me not to verbally or physically insult my wife”.

It is important to note, that the Prevention of Domestic Violence (PDVA) Act was enacted only as recently as 2005, and according to Kodikara, the only legal recourse for survivors was to make a police complaint, which was hardly ever treated with any serious attempt to protect the rights of victim (Kodikara, 2015). They would either at best treat it as a private matter or in the worst case scenario, trivialize the issue or/and blame the victim. 

At present, in a lot of the cases handled by the police, it is up to their discretion whether the charge merits evoking the PDVA, or if the case be handled purely as just another assault case, which will often end up in mediation. This is significant especially in terms of harm reduction, because under the PDVA, a survivor can go the court and seek an interim protection order valid for 14 days as a first step. It should be clarified that CMBs, can only look at the punitive and criminal aspect of cases of Domestic Violence, and are not mandated to handle cases classified as Domestic Violence, under the PDVA. 

Women Mediators
When looking at the gender composition of the mediation boards in our sample, nearly 80% of all mediation hearings had female mediators, although we never came across a single case of an all-female mediation hearing or a scenario where numerically more female mediators were present for a mediation session. While it is imperative to appoint more women as mediators and as widely as possible, merely hiring more women will not automatically make a difference when it comes to gender-sensitive cases.  As noted by Jayasundere in her previous research on the experiences of community mediation by women, “not all women automatically bring strong gender analysis skills with them as mediators or will by their nature, represent and advocate for women’s rights” (Jayasundere and Valters, 2014). From our own study where family disputes or cases that contained elements of gender based violence could be identified, respondents did not give any clear indicative statements that suggested female mediators had attempted to mediate issues with a strong feminist outlook. 

It is unclear at this point however, if these skills should be sought out and screened as part of the recruiting process, or that such issues be dealt with, squarely in the training period by making gender training, an essential part of each mediators’ training, regardless of gender and possible case specialisation in the future. 

Community Accountability and Gender-based Violence
It is also possible to suggest that the CMBs, might be in a better position to deal with issues like gender based violence relative to the traditional judicial system, with the provision that adequate training and knowledge be distributed to all those who are involved. The main reason for this line of thinking has to do with how the State treats individuals when charged with a criminal offense.  When a criminal act is purported to have taken place, the individual is charged as having committed a criminal act against the State, and not against the other individual. This has the effect where the agency of the survivors of violence is relegated, leaving the entire process in the hands of legal professionals. The displacement of the survivor, also minimises the survivor's experience and has a minimal effect on potential healing by removing from the survivor any potential clout to set goals and determine the nature of justice warranted according to their needs.

Criminalisation, has an additional effect of creating impressions that such acts of aggression tend to be an isolated problem. Subsequently, problems that merit serious collective social responsibility, fade into the background and emerge as anomalies in an otherwise "non violent-normative society.” (Bierria,Durazo and Kim, 2012).  

Talking to a GN officer based in the Bibile DS Division, similar sentiments were expressed, when he stated that when it comes to child abuse and domestic abuse, “It is not a huge problem, sometimes we occasionally hear of the odd case here and there where men sometimes have too much to drink and beat their wives… but it’s not a huge social issue in this area”. It is perhaps true that the rate of incidence might be low relative to other parts of the district or province for that matter but it is nevertheless, disconcerting that one could think of these cases merely as isolated incidents. Furthermore, if these concerns are not fully addressed and challenged in the CMBs, it only helps to create mini versions of the State apparatus, that continues to endanger the protections that pertain to victims of gender-based violence.
 

[bookmark: _Toc469579820]4. Conclusions

Community Mediation Boards, established in the later 1980s as an alternative form of dispute resolution have come a long way since inception, especially in terms of accessibility, if measured by coverage of the entire country. However, it is still debatable whether the quality, resources and training have increased to keep pace with the rapidly changing socio-economic and political realities. However, given all the complexities and shortcomings associated with, both at an institutional and an individual one, people’s perception and opinions of the CMB remain comfortably positive. The mere fact that the availability of a space that is familiar, non-intimidating for the most part and one which also happens to be cost-effective gives disputants a chance to share their grievances, something that is rarely afforded to many citizens coming from economically vulnerable positions.

On the other hand, CMBs, despites its best intentions, unwittingly has at times demonstrated an inclination to oversimplify certain situations that should merit more rigorous examination, backed up with a sound legal framework. This was most evident in the case of financial disputes, and cases associated with domestic and gender based violence.

In addition, community mediators who possess an intimate understanding of the local community dynamics, may use such knowledge nefariously, to influence the mediation process, using their socio-economic privileges.

The lack of any authority to enforce settlements, or force people to attend community mediation proceedings are key areas which contributes towards undermining the public confidence people have towards community mediation. However, such expectations are antithetical to the principles and goals enshrined in the interest-based mediation framework practiced by the CMBs and we are at an impasse, to suggest an alternate model that can summarily incorporate these two conflicting expectations, without making structural changes to the very foundations of the community mediation model.


[bookmark: _Toc469579821]5. Recommendations

1) It is important to stress to both mediators and law-enforcement; the strict legal limitations the CMBs are assigned. Potential disputants, should be aware of all the ramifications and disadvantages of taking a case to community mediation. 

2) The creation of specialised CMBs to handle financial cases concerning financial institutions, and a well-trained and resourced mediation board to handle domestic violence and gender based violence cases. Ideally, the latter should be coordinated with the Women’s desk at the local police station and all relevant domestic violence intervention services operating in the area.

3) A joint initiative where a school in each DS division be upgraded to meet a minimum standard covering access to individuals with disabilities. Such a project could potentially be funded, resourced and administered through a joint partnership between the Ministry of Justice and the Ministry of Education, since most of the mediation boards facilitating locations are based in government operated public schools. An initiative such as this will have the twin benefits of improving access to disputants with disabilities, and help open up access to education for students with disabilities.

4) Take steps during the mediation training process, to impart an understanding of the power relations, mediators and disputants are subjected to, based on their personal income and levels of social standing.

5) Awareness programmes be carried out by GN officers, educating people regarding community mediation as a potential primary access point when seeking justice, in order to dispel the belief, that only the police can refer cases to the CMBs. This knowledge gap can easily be remedied through awareness programmes led by local government officials such as GN officers and community leaders and officials of CBOs.  This is important because as it stands the antipathy that people have conveyed towards police treatment, harassment and abuse can be minimised to a certain extend in select circumstances, by going directly to the community mediation boards.  
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[bookmark: _Toc469579823]Annex 1: Case Descriptions
	Case Type
	Location
	Description

	Business/ Property
	Monaragala DS Division
	The male respondent was accused by a neighbour in the village of letting the respondents’ cattle roam into the other disputants’ land and having caused damage to his crops. The respondent maintained his innocence claiming that it was someone else’s cattle that had caused the problem. The case was registered at the police station and because of the reluctance of the respondent to pay any compensation, the case referred to the Community Mediation Boards.

	
	
	The male respondent is a cattle farmer and one of his cows had attacked another cow belonging to the other disputant. After the death of the cow belonging to the other disputant, he demanded some financial compensation from the respondent.  After a complaint had been filed with the police, the case was referred to the Community Mediation Board

	Financial (Cash)
	Monaragala DS Division
	The female respondent, 16 years ago bought a piece of land and the ownership rights were not transferred. The respondent wanted to re-claim the money she had spent. 

	
	
	Female respondent, a member of a women’s society had along with 18 fellow members, obtained a financial loan.  After six of the members failed to pay back the loan, the respondent along with the other members registered a complaint with the police, who forwarded the case to the Mediation Boards. 

	
	
	The male respondent obtained a loan from the farmer’s bank and was not able to repay the sum due to an ongoing drought. The bank later filed a case in court , which was later referred to the Community Mediation Board.

	
	Sevanagala DS Division
	The respondent had sold one of his cows, however the buyer did not come and collect the cow and the cow died after becoming sick. The buyer had asked for his money back and the respondent did not want to re-pay the sum claiming that it was not his fault.  The case was then forwarded to the police by the buyer and after the police failed to settle the matter, the case was forwarded to the Community Mediation Board. 

	
	
	The female respondent had lent some money to an individual who promised to pay it back within five months.  After non-payment the case was referred to the police. When the police were unable to resolve the issue, a court case was first filed. The court then decided to forward it back to the Community Mediation Board. The case at the time, was later again filed in court due to the inability of the Community Mediation Board to resolve the issue.

	
	
	The female respondent, the chairman of a local CBO brought a direct complaint pertaining to the non-payment of a financial loan before the Community Mediation Board

	Abuse
	Monaragala DS Division
	The female respondent and her eldest son were verbally abused by another female in the village accusing the respondent of making advances towards her husband. The female respondent went to the police to make a complaint and was referred to the Community Mediation Board. 

	
	
	The male respondent had an ongoing feud with his brother-in law. The respondent on numerous times had been threatened by the other disputant. The male respondent’s sister had also been assaulted and had left him. After registering the case with the police, the case was referred to the Community Mediation Boards. 

	Assault
	Monaragala DS Division
	The female respondent assaulted another woman in the village after she discovered the respondent’s husband had an affair with the other woman.  After making a complaint to the police to no avail, the respondent went and assaulted the other woman. The woman who was assaulted went to the police station and made another complain, which then was referred to the Community Mediation Board. 

	
	
	The male respondent owned a garage and one of his former employees, who had started a garage of his own. The other disputant arrived at the respondent’s home and started to abuse him and his family. In response, the respondent assaulted the disputant. The case was later referred to the Community Mediation Boards by the police.

	
	
	The male respondent at the time of the incident worked as a bus conductor and had a disagreement with a passenger, and a few days later the passenger assaulted the respondent and his brother-in law. The respondent went to the other disputants later and assaulted him as well. The case was taken to the police and referred to the Community Mediation Board.

	
	
	The male respondent, along with two of this friends had an argument with a person unknown to them, whose wife was allegedly assaulted by the respondent and his friends. The case was forwarded to the Community Mediation Board by the police. 

	
	
	The female respondent was assaulted by one her younger relatives, claiming that the respondent had sent a tip to the police alleging that the relative was involved in illegal activities (drug trade). The respondent filed a complaint against the relative at the police station. The police forwarded the case to the Community Mediation Board. 

	
	
	The male respondent, while intoxicated after having a few drinks, heard one his relatives say something to him which he did not like. The respondent attacked the relative. The case was later forwarded to the Community Mediation Board by the police. 

	
	
	The female respondent who had ongoing dispute regarding a seetu transaction. The respondent was assaulted and retaliated in-kind, assaulting the other woman. She later went to the police to lodge a complaint and after the police tried to intervene, referred the case to the Community Mediation Board. 

	
	
	The female respondent had an ongoing dispute with another woman in the village due to some alleged rumors being spread in the community. When the respondent confronted the other woman, she verbally abused the respondent and the two of them got into a physical altercation. The police after taking statements from the two parties, forwarded the case to the Community Mediation Board. 

	
	
	The male respondent after getting into an argument with another male from the village, was assaulted by the respondent.  After the respondent refused to pay any financial compensation to the other party, the case was forwarded to the court which referred it back to the Community Mediation Boards. 

	
	
	The female respondent had an ongoing feud with her mother and her siblings and was asked to leave her property. She made a complaint to the police, who referred it to the Community Mediation Boards, the female disputant was assaulted shortly after the referral had been made. 

	
	
	The male respondent, along with two of his brothers, while at a party got into a fight with another group of people. After being arrested for causing bodily harm, the case was forwarded to the Community Mediation Board by the police. A separate case had also been filed in court by the police against a head injury suffered by one of the individuals, the court later decided to refer the case back to the Community Mediation Board as well. 

	
	
	The male respondent, a building contractor had undertaken a refurbishment job and the property owner did not pay the second half of the balance owed to the respondent. After meeting with the property owner and getting into a verbal scuffle, the son of the property owner assaulted and caused serious head injury to the respondent. The police after admitting the respondent to the hospital, referred the case to the Community Mediation Board

	
	
	The male respondent while travelling in his three-wheeler, stopped and started talking to a woman who was known to him. An individual in a van then came and assaulted the woman and proceeded to assault the respondent. Afterwards, the man responsible for the assault arrived at the home of the respondent and verbally abused his family, claiming the respondent was having an affair with the woman who was assaulted. After the hospital had contacted the police, the police referred the case to the Community Mediation Board

	
	
	The female respondent was assaulted by the woman who lived in the upstairs section of the same house, due to an alleged rumor. The respondent was assaulted with an empty beer bottle. The woman who allegedly assaulted the respondent went to the police and filed a complaint. The case later referred to the Community Mediation Board by the police. 

	
	Sevanagala DS Division
	The male respondent had a disabled cow, that wandered into another neighboring property. The case after being referred to the Community Mediation Boards through the police, and a settlement had been reached, the respondent was assaulted by the other disputant.

	
	
	The male respondent was charged with assaulting his brother-in law. The respondent maintains his innocence and refused to pay any compensation during the police inquiry. The police referred the case to the Community Mediation Board.

	
	
	The female respondent was assaulted when an individual had come to her house and had started assaulting her husband. The respondent was assaulted when she tried to intervene and she later went and filed a complaint with the police. The case was then forwarded to the Community Mediation Board

	
	
	The male respondent, a shop-keeper had some of his goods damaged by an intoxicated individual. The respondent was also assaulted when he tried to stop it. The respondent filed a complaint with the police and the case was forwarded to the Community Mediation Board. 

	Family Dispute
	Monaragala DS Division
	The male respondent claimed that his wife had made a false complaint against him with the police station. After providing a character certificate, the case was referred to the Community Mediation Boards by the police. 

	
	
	The male respondent after finding a photo of another man in her wife’s hand bag and proceeded to beat her. The respondent was later arrested after his wife had made a complaint with the police. The police referred the case to the Community Mediation Board

	Multiple
(Land and Assault)
	Sevanagala DS Division
	The male respondent’s deeds to family lands and other legal documents, willed by his late mother were stolen by his siblings and his nephew. In addition, they had also assaulted the respondent’s wife. After the police was unable to resolve the issue, a case was filed in court. The court proceeded to forward the case to the Community Mediation Board. The case had been reverted to the Court due to a non-settlement at the Community Mediation Board. 

	Other
	Sevanagala DS Division
	The male respondent had made a request to the farmer’s association to purchase a piece of farm equipment. After the purchase, other farmers had accused the respondent of appropriating it for his own private gain. The other members had gone to the police and filed a complaint.  The case was later referred to the Community Mediation Board
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