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Introduction
1. Background

Consensus based dispute resolution has been customary in Sri Lanka even during pre-colonial times as evidenced by the strong tradition of Gam Sabha (the village councils) which served as a venue for dispute resolution for maintaining peace and harmony at the village level (Alexander, 2002). Although this tradition continued during the Portuguese and Dutch rule (1505- 1796), it ceased to function during the British period of rule. It was, however, revived under the Village Communities Ordinance in 1871 and then again in 1945 under the Rural Courts Ordinance for resolving local disputes at the village level. In 1958, rural courts were replaced by conciliation boards. However, these conciliation boards were perceived to be politically corrupt bodies and were not very well received by the public (Niriella, 2016; Welikala, 2016). They had only limited success and were repealed in 1978 (Welikala, 2016). In 1988, the Ministry of Justice, supported by The Asia Foundation (TAF), established Mediation Boards under the Mediation Board Act (No 72 of 1988) with the mandate to provide voluntary settlement of minor disputes using interest based mediation. Ensuing this, the first Community Mediation Boards (CMBs) in Sri Lanka were established in 1990 (Gunawardena, 2011).   
The Ministry of Justice’s Community Mediation Boards programme has been responsible for setting up and managing CMBs throughout the country since 1991. The aim of the programme has been to reduce the case load burden on the courts and to improve access to justice for dispute resolution at the local level. Since then, the CMBs have played an important part in Sri Lanka’s justice system as a non-formal justice mechanism for relieving social tensions and improving social harmony (Siriwardhana, 2011).

The CMBs have become an integral part of the justice system following the Mediation Boards Act of 1988. CMBs are mandated to mediate a wide range of disputes, which are both civil and criminal in nature. Most of these disputes must mandatorily proceed through the CMBs and result in non-settlement before they can be formally dealt with in court (Valters, 2013). The CMBs engage in interest based mediation and refrain from passing judgments of innocence or guilt. Instead, the mediators focus on getting to the root of the issue that is causing the conflict, by mediating between the disputing parties. Mediators identify the needs / interests of the parties involved and facilitate finding a solution that is acceptable to both parties (Gunawardena, 2011). According to Valters’ study on community mediation and social harmony (2013) there are a number of factors that have contributed to the continued presence of CMBs in Sri Lanka since 1990.  These include the difficulties experienced by the public in accessing the court system due to protracted delays in court hearings; secondly, limitations in geographical accessibility for the rural poor; and thirdly, the high litigation costs involved in the process. 
During the 30-year conflict in the North and the East, local-level law and justice was usually provided by groups such as village councils, religious leaders, NGOs or the LTTE in the absence of state run justice mechanisms. After the end of the war, with the demise of the LTTE, and the gradual reduction in funding for NGOs, the justice mechanisms that once existed in the North and East have gradually eroded (Valters, 2013). The government has stepped in to re-establish the justice mechanisms through the police and courts in these areas, while military presence involved in maintaining law and order is also still visible in some parts of the North and East. In addition, the post-war resuscitation of CMBs in the North and East has also provided an alternative mechanism for the public to access justice. 
2. Rationale and Justification
Valters (2013) points out that there is considerable dissatisfaction among the war-affected populations in the North and East regarding the disproportionate effects of the war and uneasiness about the model of post-war reconciliation and macro-economic development, that is being promoted in the post-war period. Further, the Eastern Province is currently in a state of transition after the war, and is adjusting to many complex economic, social and political changes that impact on community dynamics. Therefore, in a rebuilding phase, it is also important to consider the social, political and cultural factors that influence access to, and shape perceptions of justice in post-war Sri Lanka. Within this context there are 14 CMBs operating in Batticaloa and 9 CMBs operating in Trincomalee. In 2015, 998 disputes were brought to the CMBs in Batticaloa while 3,710 cases were brought to CMBs in Trincomalee.
The study aims to understand how those who access Community Mediation Boards (CMBs) perceive and experience CMBs in the Eastern Province. A similar study was carried out in the Northern province in early 2016 with similar aims and objectives of understanding disputants’ expectations of CMBs, factors that explain disputants’ satisfaction or dissatisfaction of the mediation processes and outcomes in the Northern Province.  Together with the current study, this is expected to form a fuller picture of the community perspectives of CMBs in the war affected North and East. 
3. Research Questions 
The following sub-questions form the framework through which the principle research question guiding the study will be answered: 
1. Who accesses mediation boards? 
To understand who accesses CMBs, it is important to understand ascribed characteristics of the users, such as ethnicity, class, gender and caste. Based on the previous research study, these characteristics were known to play a role in shaping peoples’ expectations and also their satisfaction levels regarding CMBs. 

2. What are peoples’ expectations from mediation boards with regard to dispute resolution?

This question will explore what people expect from mediation boards in terms of dispute resolution. The study assumed that people’s perceptions of mediation boards are largely shaped by their expectations regarding the nature of justice sought from mediation boards. The extent to which a given mediation board resolves a dispute, is subjectively assessed by the disputed parties throughout the mediation process.  These assessments will, in turn, determine whether or not their expectations were met, and contribute to their perceptions about mediation boards. 
3. What factors explain people’s satisfaction/dissatisfaction with the mediation process and outcome?

Once expectations of “justice” delivered by Mediation Boards are formed, and people approach the mechanisms to discuss their disputes, their satisfaction or dissatisfaction with Mediation Boards is contingent upon their experiences and perceptions of the outcome and the process that facilitated the settlement. The conceptualisations of “process” and “outcome” are to be derived inductively, based on perceptions of the disputed parties.  

4. Approach and Methodology
The study focused on CMBs in the Eastern Province, covering Trincomalee and Batticaloa Districts.  The methodology has been formulated keeping in mind the complexities embedded in the study context. 

As the objective was to adopt an inductive, ground-up approach, a qualitative and exploratory approach was undertaken to uncover rich narratives capturing the complexity and subtlety of disputants’ experiences and perceptions. A secondary literature review was undertaken to understand the broader contextual issues and overarching concepts to inform the analysis and interpretation of data. 

The study focused on a limited sample of purposively selected cases and disputants. Sampling criteria was determined based on TAF’s experience and expectations and CEPA’s experience and understanding garnered from previous work carried out in the East  and the previous study on Community Mediation Boards in the North. The purposive sampling process took place at three main levels, District, Divisional Secretariat (DS) and Grama Niladhari (GN) division, using different criteria at each level. At the district level, the aim was to capture a mix of community mediation boards that had been in operation for varying lengths of time and to ensure representation from both ethnically homogenous and heterogeneous districts. At the DS level, the criteria were: distance from the district town centre, gender composition of the boards, and ethnic homogeneity. At the GN level, criteria such as number and types of cases handled by community mediation boards, types of disputes reported as well as variations in livelihood and ethnic background (wherever possible) of disputants were used. 

Sampling criteria was further fine tuned following an initial scoping visit undertaken by CEPA staff and a consultation with TAF team members following the scoping visit. To prevent any form of bias, the sample did not include mediators or chairpersons of CMBs and mediator trainers attached to the Ministry of Justice; nor were they involved in the selection of respondents for the study.

In order to triangulate the data, the sampling process included a variety of data sources such as statistical hand books, key persons from different levels of the government, and the community, representatives from non-governmental organisations as well as with the community members who had accessed CMBs as illustrated in Figure 1.

Triangulation was used to test the validity of the data through observing convergence of information from the different sources mentioned above. A deeper understanding was arrived at using these multiple data sources to elucidate complementary aspects of the same phenomenon, and to ensure that various accounts were rich and robust in information.

Figure 1: Sampling Matrix

[image: image2.emf]
Purposive sampling was undertaken at three key levels of District, Divisional Secretariat (DS) and Grama Niladhari (GN) division. Different criteria were used at each level, with the intention of capturing a range of mediation experiences. At the District level, the focus was on capturing a mix of CMBs that had been in operation at varying lengths of time and where possible ensure ethnically homogenous and heterogeneous representation of districts. At the DS level, the criteria taken into account were distance from town centre, gender composition of the CMB, and ethnic homogeneity. Drilling down further, selection criteria at the GN level included, number of cases handled by the CMBs, types of cases handled, types of disputes reported in the community, main livelihoods and ethnic homogeneity.  

Based on this sampling, 59 cases were examined. A semi structured questionnaire was used for an in-depth interview with the respondents. On average, an interview lasted about 1 hour.  A breakdown of respondents by gender, ethnicity and location is provided in Annex 1.

The types of cases covered are shown in Tables 1 and 2 below. 

Table 1: Types of Cases in the Trincomalee District
	Type of issue
	Divisional Secretariat
	Quantity

	Assault
	Thambalagamam
	2

	Assault
	Trincomalee
	2

	 
	 
	4

	Family Dispute
	Trincomalee
	1

	 
	 
	1

	Land 
	Kanthalai
	1

	Land
	Thambalagamam
	3

	Land
	Trincomalee
	1

	 
	 
	5

	Money matters
	Kanthalai
	5

	Money matters
	Thambalagamam
	5

	Money matters
	Trincomalee
	13

	 
	 
	23


Table 2: Types of Cases in the Batticaloa District
	Type of issue
	Divisional Secretariat
	Quantity

	Family Dispute
	Kiran
	3

	Family dispute
	Kathankudi
	1

	Family Dispute
	Kalmunai
	5

	 
	 
	9

	Land
	Krian
	2

	Land
	Kathankudi
	3

	Land (boundary issue)
	Kathankudi
	2

	 
	 
	7

	Money matter
	Kiran
	7

	Money matter
	Kathankudi
	3

	 
	 
	10


The study encountered a high number of disputes related to money matters in the Trincomalee District and a relatively high number of family disputes in the Batticaloa District. 

The study limitations were:

· Due to the short-term nature of this study and the limited time available for the research, the team was able to spend only four to five days on data collection. This short duration was a factor in limiting the size of the sample. While this is perfectly reasonable for a short-term study, the volume of data gathered may not be comprehensive. 
· The research relied on self-reported data that may have been subject to exaggerations, omissions and selective memory. Therefore, self-reported data can be subject to issues of accuracy. Paulhus & Vazier, (2007) note that even when respondents are doing their best to be plainspoken and discerning, their self-reports are subject to various influences of inaccuracy stemming from special interest, self-deception and memory. Although the disadvantages of self-reports have been given much scrutiny, a cautious approach has been advised in the literature. Therefore, to overcome the limitations of this methodology, triangulation was used to verify the data. The trends emerging from information generated through interviews with disputants were verified with information obtained from key person interviews conducted with the Divisional Secretariats, law enforcement officers and other community based organisations (CBOs) active within these communities. Despite the limitations cited above, Paulhus & Vazier (2007) also point out that there are several indisputable advantages to the self-report method as it provides a conduit for copious amounts of unique information about the target of assessment, which was the case with this particular study. Other advantages include the clarity of communication and ease of administering the data collection. It should be kept in mind, however, due to the self-reported nature of the data used for the study, the reported findings are based on the disputants’ point of view, and should be treated as such, and not as describing concrete realities.     
Main Findings

5. Community Mediation Boards in the Eastern Province – An Overview

a. The Composition of Community Mediation Boards 
In order to understand the composition of CMBs in the East, age, ethnicity, religious background, and gender of the members of the CMBs were considered. 
Ethnicity

The respondents did not see any issues in terms of the ethnic composition of the CMBs, as Sinhala, Tamil and Muslim mediators were well represented in the East. 

Age

Most respondents noted that the mediators were elderly people from the community usually ascribing the tendency for elderly mediators to have “more life experience” and knowledge in dealing with the issues that are brought to the CMBs. Some respondents, however, felt that elderly people are not suited for the CMBs. The reasoning behind this was that the elderly mediators are old and physically not fit and therefore, incapable of serving well on the CMBs. These respondents were of the opinion that “outmoded” thinking and views of elderly mediators, and the resulting generational gap does not enable them to address issues in a manner suitable to the current context and social norms. One respondent pointed out as follows: “Younger mediators also should be selected to the Mediation Board. Elders have their old fashioned ways but now it is the digital age; it is difficult for them to understand the problems” (KKD08).

Religion

In general, religious heads of communities’ command respect and could be considered an obvious choice to be appointed to CMBs. However, this appears to create inequitable power dynamics in a mediation scenario, because laymen tend not to disagree with the religious heads out of reverence. The dilemma with such a situation is that, compliance stemming from religious reverence and being compelled to agree to whatever suggestions that are made by the religious figure, defeats the purpose of interest based mediation. One respondent articulated this dilemma as follows: “It is necessary to have religious leaders on the Mediation Board. But what happens is that because the Sinhalese and the Tamil people always respect these monks, they will agree to whatever the monks tell them even if their problems are not resolved and be quiet about it. But they may not have been given a fair solution to the problem. There is a tendency even among mediators to bow down to what the Buddhist monks are saying. During the discussion, if a monk leans over and says let’s solve it this way, then the other members will agree to that out of respect” (TNC12).
Gender

Respondents reported that there were female mediators present on the CMBs. Nevertheless, there were also opinions, that still more female representation on CMBs were needed. Some disputants even said that, had there been a female mediator present during their mediation, the mediation would have turned out differently. The CMBs appear to be quite male dominated and there are reports of bias and discrimination against women who approach CMBs. One respondent explained as follows: “They don’t give a fair verdict for the women on the maintenance cases.  The husband will be a well-to-do man but he will just say that he earns very little and the Kathiyar also will give the verdict for a small amount such as Rs.2,500 per month as maintenance” (KLM01).
The biggest issue in balancing out the gender imbalance on CMBs is that, there appears to be difficulty in garnering women’s participation as mediators. Various reasons were cited for this, such as women are too busy with their domestic responsibilities / family commitments; women have little interest in serving on CMBs; women lack the experience and confidence to serve on CMBs; and certain cultural expectations of women discourage them in taking on public roles and responsibilities etc.      
b. Types of Disputes Brought to the Community Mediation Boards in the Eastern Province
Table 3 shows the types of disputes brought to CMBs in the Batticaloa and Trincomalee Districts in 2015. Based on the 2015 statistics, more than half the cases brought to CMBs in the East were cash related, that is 58% in Batticaloa District and 61% in Trincomalee District. This is quite significant and a separate section of the report has been devoted to discussing issues related to mediating cash related disputes.  

Table 3: Types of Disputes in 2015
	Type of Dispute
	Batticaloa District
	%
	Trincomalee District
	%

	Assault
	95
	10
	605
	16

	Causing hurt
	48
	5
	35
	1

	Misappropriation of property 
	29
	3
	75
	2

	Criminal intimidation
	48
	5
	45
	1

	Breach of the peace
	17
	2
	263
	7

	Family disputes
	29
	3
	87
	2

	Family disputes - property related
	28
	3
	19
	1

	Family disputes - domestic violence
	26
	3
	5
	0

	Disputes / offenses involving minors
	1
	0
	157
	4

	Money matters
	580
	58
	2277
	61

	Land disputes
	97
	10
	142
	4

	Total
	998
	
	3710
	


Source: Data from the Mediation Boards Commission, 2015
c. Access  

Physical access

Access appears to be a major draw for the CMBs, both in terms of proximity and cost. In most instances disputants did not have to travel very far or incur high costs to attend mediation, as CMBs operate within the DS divisions and are very accessible to communities in the surrounding areas. In cases where physical access posed some challenges, particularly in some remote areas in the Batticaloa District where disputants had to walk a considerable distance, it was observed that these disputants still preferred to access the CMBs. 

Cost

CMBs were perceived as costing much less money to access as opposed to the courts. Taking this idea further, one disputant even commented on the fact that it costs less to go to the CMB to resolve issues than approaching the police. The reason was that, going to the police sometimes required bribing the police, which the disputant considered as an unnecessary expense.

Who accesses Community Mediation Boards?

The study found that in the Eastern Province, the Sinhalese, Tamils and Muslims accessed CMBs. Gender wise, both men and women approached CMBs, with the proportion of women being much higher.  The majority accessing the CMBs in the Eastern Province, were from the lower income groups.  Disputants were mostly casual labourers, farmers, fishermen, small business owners, the unemployed or women relying on their husbands for maintenance payments. The study also came across a school teacher and an influential Urban Council member who had accessed the CMB suggesting those from other social strata may also choose to access CMBs. 

Since significant numbers of women are accessing CMBs, findings related to women’s experiences of CMBs in the East are discussed in detail in subsequent sections of the report. 
d. Awareness

The majority of the disputants attended CMBs because they were referred to them by the police or were summoned by the CMBs as a result of a dispute that was referred to the CMB by the police. Most disputants did not approach the CMBs direct, simply because they lacked awareness about the CMBs. Even those who had heard about the existence of the CMBs were of the misconception that they could not take their issues directly to the CMBs. There is also an entrenched belief among respondents that one must go to the police when there is a dispute.  Respondents felt that there was a lack of information about CMBs in the public domain and expressed the need for awareness building. One respondent highlighted this need as follows: “Awareness on Mediation Boards should be created through media so that people could go to the MB directly and only if they can’t resolve the issue it could be directed to police and then to courts” (KRN01). This was especially true of the Trincomalee District while Batticaloa District showed somewhat higher levels of awareness regarding CMBs. Key person interviews revealed that the Divisional Secretariats and community based organisations (CBOs) in Batticaloa District were aware of the need for CMBs to play a greater role in community mediation and were actively promoting CMBs for this reason. One CBO in particular was campaigning for more women to be represented on CMBs. It is possible that, the drive to promote CMBs by various actors, such as government officials and community based organisations may have contributed to the higher levels of public awareness of CMBs seen in Batticaloa District.    
6. Expectations and Perceptions of Community Mediation Boards
The study shows that disputants tend to associate characteristics of both the formal and non-formal justice mechanisms in relation to CMBs. These perceptions appeared to be formed by respondents’ previous contact with other forms of justice mechanisms that they had encountered. Respondents frequently drew parallels between the CMBs and formal systems such as the police and the courts. Although from the disputant’s perspective, the distinction between “formal” and “non-formal” attributes is not clear cut, the juxtaposition of both formal and non-formal characteristics to CMBs seems to indicate that disputants construe CMBs to be hybrid in nature. 

However, there were respondents who said they expected the CMBs to be like the court or the police. In some instances, disputants expressed feeling fearful / anxious after being summoned expecting the CMBs to function like the court with formal and rigid protocols, but were pleased to discover that the CMBs are much less formal and intimidating. These initial reactions /expectations are symptomatic of the lack of awareness of the role and functions of CMBs among the general populace. And it is also indicative of the tendency to blur the lines between formal and non-formal justice mechanisms, which will be discussed in detail in the following sections.    

Conversely, some respondents have expressed disappointment that the CMBs did not function in the same way as the courts. This illustrates how disputants’ understanding /experience with formal justice mechanisms may colour their expectations of CMBs. As narrated by one respondent:  “In my opinion going to the courts is beneficial. I have been to courts before. I won a case against my cousin brother on a cash issue. Courts ask for witness and evidences. Courts will inquire and investigate properly” (TNC13).

On the other hand, those who had their expectations met in a positive manner usually held a positive view of CMBs and were willing to recommend CMBs to others as a better alternative than going to the police or the courts. 

Not all disputants approached CMBs by choice, as the cases are sometimes referred by the police or they simply attended mediation because they had been summoned by the CMBs as party to a dispute already lodged in the CMB. Regardless of this, most often, disputants went to the CMBs with the expectation that their issue will be resolved in a satisfactory manner. Some disputants did not have a clear expectation and went to the CMBs to explore the possibilities of settling an issue. The prospect of avoiding costly and complicated court proceedings is another expectation held by disputants, and such expectations can be seen as a strong incentive for disputants to settle their issues at CMBs without taking the case to court, if possible. 

7. Experience and Perceptions of Community Mediation Boards
Disputants had many diverse perceptions, reactions and experiences with regards to the formal and non-formal attributes and processes of the CMBs as discussed below.  The blurring of the line between “formal” and “non-formal” justice mechanisms as perceived by the respondents, is discussed throughout the discussion where appropriate.
e. Formal Attributes and Processes of Community Mediation Boards
The respondents’ experience and perceptions of the mediation process and the attributes of the CMBs were key contributors to their satisfaction / dissatisfaction with CMBs.  This is discussed in detail below.

Summoning 

In most instances disputants were provided with sufficient details and explanations in the summon letter and the letter was written in a language that the disputants could understand. There was one instance where a Tamil speaking disputant complained that the summon letter was sent to her in Sinhalese and that she was reliant on someone else to get the letter read out to her. She went on to further voice her frustrations saying “Everything is in Sinhalese here. I am in the Language Committee and have given a complaint on this “ (TNC09). This has implications for exercising greater language sensitivity when summoning disputants. 

However, the biggest issue with the summoning process seems to be the many cases where the other party did not turn up for the mediation after being summoned or had to be summoned a number of times before they attended mediation. According to research, as high as 52% of all postponed mediation sessions were caused by the absence of a disputant (Siriwardhana, 2011). One issue that encouraged absenteeism could be a genuine fear of CMBs as most disputants seemed to lack awareness about the CMB’s role and function. This is illustrated in a response provided by a disputant who ignored the first summon letter and attended mediation only when she was called the second time. The disputant explained, “When I first got the letter from the Mediation Board, I felt scared. I was wondering whether they will scold me.  I was too scared to go when I received the first letter. I only went when I received the second letter from the Mediation Board” (TNC28).

The disputants’ reactions to receiving the summon letter is quite varied. The formal nature of the letter carrying the government seal instilled a sense that one must respect the law, and therefore one must attend the mediation when summoned. Some, felt fear and anxiety at the thought of being dealt with severely by the Mediation Boards. This impression later changed, when disputants realised that their initial assumptions about the CMBs were in fact, not correct. There were also those who said that they did not think anything in particular as they had prior knowledge and expected to be summoned to the CMB.  

Regular Meetings and Schedule
Regular meetings and a fixed schedule can be considered a formal attribute of the CMBs. Respondents reported that the CMB in their locality met once a week on Saturday or Sundays and mediation was conducted at an appointed time. Generally, there were no irregularities identified in the scheduling of CMB meetings. 

Disputants often indicated that they were asked to attend the CMB meetings by 9.00am and in general no significant issues were raised regarding the scheduling of mediation meetings. The only departure from this was that one disputant was called to attend mediation at 9.00am and was the first to arrive at the designated venue. She waited from 9.00am to 12 noon hoping to be called in for mediation and eventually had to leave by 12 noon to attend to her child, and hence missed her opportunity for mediation. She was of the view that the mediators were taking cases in an ad hoc manner, which had been highly inconvenient to her, instead of calling people on a first come first serve basis.

Respected members of society as mediators 

The social identity and status of the mediators were immediately recognised by respondents.  Respondents identified mediators as respected members of the community who were mostly school teachers, principals, religious heads and governmental officials. Individuals who command respect within their communities can be seen as highly appropriate for serving on CMBs. However, the study also observed certain power dynamics that came into play as a result of the somewhat elevated status of some mediators serving on CMBs, which will be discussed in detail in subsequent sections of the report.   
Recognition and referral from formal justice mechanisms such as the Police and Courts 
Quite often disputants indicated that their case was referred to the CMB by the police. Based on 2015 statistics received from the Mediation Boards Commission, 24% of the cases referred to CMBs in the Eastern Province were from the police, while 9.6% of the cases were referred from the courts. This accounts for about one third of the cases being referred to CMBs through formal justice mechanisms indicative of their formal recognition of CMBs. 
f. Non-formal Processes and Attributes of CMBs

The Setting  

Mediation sittings are usually held in public spaces such as temples or schools as they offer an informal  venue and are seen as places of neutrality. Despite the orderliness expected from such a setting, in some instances, these public spaces may be somewhat disruptive to the mediation process.  One disputant highlighted the fact that the venue (in this case a school) had tuition classes being held in the vicinity, which was distracting for those attending the CMB. Sometimes different groups of mediators would have mediation meetings in the same space. There were also instances when disputants said they were disturbed by other cases being mediated in the same space or in the vicinity. There were mixed responses regarding the arrangement of meeting spaces and facilities. Some disputants felt that the setting and arrangement of meeting spaces compromised their level of privacy, which would invariably affect the level of information they were willing to share with the mediators, especially if the issue was a sensitive one. As one respondent put it: “The inquiry is made in a common place and others can hear what we speak, therefore women cannot openly talk about their family problems” ( KLM01). 

Many reported that seating was arranged in a manner that enabled the disputants and mediators to sit facing each other. This more or less puts mediators and disputants on an equal footing breaking down communication barriers. On one rare occasion, a disputant reported that no seating was offered which obviously created a negative perception of the level of professionalism of CMBs as he likened the CMB to a market stall: “There was one table. I and the opponent stood on the same side. Mediators sat in front of us.  Mediation Board is like the market. They should give chairs to people” (KKD08).

Discussion sessions in general as opposed to rigid protocol following

Disputants reported that during mediation sessions they were able to tell their story and discuss their issues freely unlike with other formal dispute resolution mechanisms. This ability to be “heard” seems to contribute to the issue getting resolved quite quickly with just one or few mediation meetings.  Disputants also felt a greater sense of justice that their side of the story was also considered during the mediation process. Disputants themselves pointed out that this is very different to the rigid circumstances encountered in the police station or the courts, where one is not given much of an opportunity to talk about one’s issue. One respondent said: “We cannot speak openly in the police station but at the CMB we can speak without any fear” (KKD02).

A public space which is not associated with formal justice processes 

As mentioned previously, mediation meetings are usually held in public spaces such as temples or schools. These places have both formal and non-formal attributes. However, when compared to the police stations or the courts, the temple and school ambiance is much less rigid and intimidating. Likewise, these places are, not usually associated with law-breakers and offenders. Nor are they seen as incriminating and penalizing as are the formal places of justice, such as the police stations and the courts. This has the advantage of putting disputants at ease and ensuring that disputants maintain their sense of dignity. This is illustrated in the following quote by a disputant “People think going to police affects their reputation but they don’t think the same way about the CMBs” (KRN05), highlighting the neutral and unbiased identity of the CMB venue.
Mediators are from within the community and in most cases known to the disputants.

One common attribute of the CMBs is that, the mediators and disputants come from the same community, a neighbouring community, or are from a close proximity socially/geographically. Disputants sometimes said the mediators were known to them. The social embeddedness of the CMBs appear to be advantageous as this familiarity removes any sense of intimidation. Also the mediators’ familiarity with the people / community / village enables them to understand an issue and perhaps its real cause as they have a prior knowledge and understanding of the people / community / village. As one disputant narrated “One of my teachers was at the CMB and he spoke and said, “she is not a woman who fights or assault people”.  I knew three of the mediators at the CMB” (TNC17). This type of “insider” information about the people and the community can be valuable and clearly demonstrates the advantage of the CMBs social embeddedness.

Another observation is that, shared social /cultural identities and norms within a community can be helpful in dispute resolution. For example, during mediation involving two Muslim disputants, the disputants were reminded by one of the mediators who also happened to be Muslim, that as Muslims they must not lie. One of the disputants claimed that this prompted them to take a more ethical stance and tell the truth during the mediation. This demonstrates the power of mutually shared identities and norms between the mediators and disputants, to shape the direction and outcomes of mediation.    
Although social embeddedness of CMBs have definite advantages, there is also a negative aspect to it as discussed later in the report. 
8. Approach to Justice 
g. The Interest Based Mediation Approach 

Mohamed and Lokuge, (2016) explain the non-judgmental, non-coercive and amicable nature of the mandated interest mediation process as follows: 

“The Sri Lankan model of Community Mediation Boards operates on the principles of interest-based mediation. An important characteristic of this approach is that it is not intended, in theory at least, to determine guilt or innocence or pass judgments on past or present events. Rather, interest-based mediation tries to discern the root causes of the dispute and enable disputants to find a mutually acceptable solution through a process facilitated by an ostensibly independent third party. One of the important implications here is that both parties have to agree to the settlement before the dispute is considered resolved.”
In many instances the respondents’ narrative of the mediation process indicated that the mandated interest based mediation approach was being followed to settle issues brought to the CMBs. Based on the disputants’ description of the mediation process, mediators usually focused on finding mutually acceptable solutions without focusing on judgments and refrained from enforcing outcomes. However, there were instances when mediators deviated from this approach and passed down judgements or tried to coerce disputants to admit fault or accept decisions / settlements. In such instances the mediators appeared to be influenced by external parties such as influential political, social or family connections of a disputant.  This is clearly illustrated in a statement made by one disputant as follows: “The second time I went there, there were two women and one of them was related to the man who assaulted me.  During the mediation, she was trying to force me to accept that it was my fault” (TNC16).
In the interest based mediation process, the basis of negotiation is to reach a mutually acceptable solution (Munas and Lokuge, 2016) in order to resolve a dispute as opposed to using force and coercion to achieve a particular settlement. However, in some instances disputants felt that mediators tried to force decisions/ settlements on them, which is contrary to the mandated interest based mediation approach. This issue is encapsulated in the following statement where the mediators had tried to force an outcome: “They should not force people to accept their decision. However, CMB here forces us to agree to their decision” (TNC03). The disputant then drew parallels to the police using such tactics and raised the question: “Police also does the same thing, in that case why do we need a Mediation Board?“ (TNC03).

h. Bias and Impartiality 

The majority of the disputants felt that the CMBs handled their issue in a fair and impartial manner. It should be noted that the disputants’ perceptions of impartiality were not entirely dependent on the outcome of the case. Even when the outcome had not been favourable to them, the disputant still felt that the process used by the CMBs was fair and unbiased. One respondent who attended a mediation sitting regarding a debt issue and had to pay interest on top of settling the amount he owed said as follows: “I was not happy with the verdict (outcome). I have to pay interest also, but the case was investigated in a neutral manner. The Mediation Board investigated and showed respect, but when I went to the police station they could not show any respect and scolded me also. ……If I have a problem in the future I will go to Mediation Board” (TNC20). 

Respondents often raised concerns about formal justice systems such as the police being biased and corrupt. CMBs were seen as relatively less biased and impartial. However, there were cases where respondents felt that they had encountered bias, and discrimination within the CMBs. Some of these experiences are articulated as follows:
“There were two mediators who were biased and acted against me 100% during the mediation process….. Two of them were against me due to personal reasons. I had issues from the beginning” (KKD11).    
“We did not get a fair decision. They were biased towards our opponent because there was a mediator known to our opponent during the inquiry” (KLM01).

Both these examples highlight disadvantages associated with the mediators and disputants belonging to the same social fabric, where social connections and other unrelated personal issues could seep into the mediation process and the level of non-partiality of the mediators comes into question. However, the social embeddedness of CMBs does have its share of benefits as discussed previously, but conversely, it does sometimes leave room for bias. 

Many respondents expressed mistrust of formal justice mechanisms, based on allegations of corruption and bias. It appears that, in turn these views could also be shaping their perception of CMBs as evident from the following assertion by a respondent. “The Mediation Board can be bought over by money. The police are the same” (TNC16).

As CMBs are a community based alternative dispute resolution mechanism the influences and characteristics within the community may automatically be reflected on to the CMBs themselves. Political patronage, wealth and status, personal grudges, social connections, and kith and kin were the factors usually cited by respondents, as influencing partiality within the CMBs. However, there is also an implication that mediators may not always be willing participants in partiality but are compelled to act that way for their own personal safety. This was clearly elucidated in a statement made by one respondent who said that “CMB is influenced by the politicians and rich people in the society. Mediators are afraid of the influential people in the society so they give verdicts favouring them. The court’s judge is not afraid of anyone, therefore he will give a fair judgment.  There is no safety for mediators so they cannot do a good job” (KLM01). Therefore, the social context and the power structures within it, also appear to have a bearing on the complex web of factors that give rise to bias and corruption within CMBs.   

i. Dialogic Process 

One key attribute that was cited recurrently by respondents was that CMBs gave them an opportunity to talk and tell their “story” or to discuss their issue, which they felt would not have been possible through formal justice systems such as the police. As being “heard” can be gratifying, empowering and makes one feel valued (Ringer 2014), this key attribute no doubts creates a very positive perception of the process of inquiry adopted by the CMBs. The disputants clearly appreciated the process of dialogue adopted by the CMBs as this enabled them to discuss their issue for which they sought redress in detail and in depth. Jayasundere and Valters (2014) point out that creating space for disputants to speak and be heard enables mediators to maintain neutrality and to balance out power dynamics impartially. Most often disputants said they were allowed to speak without interruptions and the other party was also given an equal opportunity to speak about the issue.  This inevitably gives both parties an opportunity to hear the other person’s side of the story, which would not have been otherwise possible outside of mediation. This usually leads to a better understanding of the issue, the other persons’ stance regarding the issue and possibilities for resolution. 

j. Mending Relationships 
Issues presented to the CMBs appeared to be settled quickly sometimes in one or a few mediation meetings. This could be attributed to the fact that disputants are given sufficient time to talk about their issue as discussed in previous sections, and express their grievances, which could potentially expedite a settlement. 

The formal justice systems usually create dissent among the disputants further reinforcing the two parties as opponents (win-lose situation), whereas interest based mediation takes a different approach (a win-win situation) as elaborated below:

 “Interest based negotiation starts with developing a positive relationship between the two parties. Subsequently negotiators educate each other about their individual, common needs and interest, or jointly seek or develop solutions, that address and meet them to the greatest extent possible.” (Moore, Jayasundere, & Thirunavukarasu, no date).
 This inherent tendency to mend relationships could potentially quicken dispute resolution. Also, Valters (2013) points out that the emphasis placed on relationships will be crucial to making the resolution amicable and sustainable, because, ‘the relationship is always a factor’ even if the relationship is not the main cause for the dispute.
k. Language

CMBs in the Eastern Province appear to have been successful in addressing language barriers to a great extent by ensuring both Sinhala and Tamil speaking mediators are represented on CMBs. Tamil speaking disputants in particular appreciated an opportunity to discuss their issues in Tamil and appear to have a greater sense of comfort and confidence in talking about their issues with CMBs as opposed to formal justice mechanisms. This can be clearly illustrated by the following quote from a respondent: “There are no language barriers in the CMB, because Tamil people were there for the enquiry. We could explain our problem freely and clearly. They respected me. There is no Tamil speaking and writing person in the police station and they could not understand my problem” ( TNC38). 

Even in the pre-dominantly Tamil-speaking Eastern Province, Sinhala speaking disputants observed that the Tamil mediators spoke fluent Sinhalese and therefore no language barriers were experienced by them. However, one instance was cited when a Sinhala speaking disputant was asked to sign a document produced in Tamil by the CMB, which was a source of some concern for her as she was not able to read Tamil. 

l. Authority

The objective of interest based mediation is to resolve the root cause of the dispute, and is the crux of mediation.  CMBs are not mandated to pass legally binding decisions or settlements (Munas and Lokuge, 2016). Respondents often perceived this as a weakness of the CMBs. This is summed up in the following statement, “Some people do not like to go to the Mediation Board. Many people are saying it is no use to go to the Mediation Board because they don’t have the authority to pass decisions” (KKD02). Likewise, there were many instances when disputants expressed disappointment that CMBs lacked authority and are therefore, not effective, which is clearly an expectation that is influenced by their experience with formal justice systems. Again the blurring of the line between formal and non-formal justice mechanisms emerge here as well in how respondents construe CMBs.  
9. Women Accessing Community Mediation Boards
The study encountered a considerable number of women accessing CMBs for various issues including family disputes. About 77% of the case studies undertaken in the Trincomalee District and 62% of the case studies undertaken in the Batticaloa District involved a female disputant who had accessed the CMB.  Women usually expressed their preference for approaching CMBs as opposed to approaching formal justice mechanisms. it is interesting to note that there is a general perception among respondents that CMBs are appropriate for helping women solve family related issues. Regardless of the outcome, women usually reported that due respect and kindness was shown to them by the mediators, which in itself may account for the general perception that CMBs are places conducive for addressing the highly sensitive issues that revolve around family disputes.
Family disputes also encompass cases of domestic violence where women may be inflicted serious harm or where their life may be endangered. Given the gravity of these offences, relegating all family disputes to CMBs might not be appropriate, as this might be seen as downgrading their seriousness while diminishing the opportunity to take much needed legal measures to protect the victims, which is outside the domain of CMBs. 

Given the sensitive nature of family disputes and associated gender issues, this raises questions as to how competent the CMBs are in tackling such disputes while paying close attention to the gender dimensions that may be involved such as violence against women, women’s rights, protection and assistance for vulnerable women or victims of violence etc. Disputants have reported instances when mediators appeared to have very little understanding of women’s rights, despite sensitisation programmes for mediators conducted by the Ministry of Justice.
 For example, one respondent recounted a mediator’s response to a victim of domestic violence as follows: “They ask from the women “if your husband does not beat you who else would beat you, he has the authority to hit you because you are his wife” (KLM01). Demonstrations of such insensitivity and lack of awareness of women’s rights are serious cause for concern. Such misguided responses would only serve to reinforce the behaviour of the abuser instead of helping these victims find some redress. This could also cause grave injustices to victim survivors who are largely women.  This highlights a gap in training of mediators and also the need to re-evaluate how the suitability of mediators are determined when appointing them to CMBs. Gender equality training is essential for mediators, although  the drawback is that deeply ingrained cultural norms could still find its way into the mediation process.  
This also shows a need to re-evaluate and re-think how CMBs should be guided to handle issues of domestic violence, as patching up the relationship may not always be the best course of action as one respondent pointed out: “It is easy for the abuser to make peace and live together but it’s not the same for the victim. 99% women are being affected by the husband but they have to tolerate everything and live with them” (KLM01). Mediating domestic violence can be a complex and sensitive issue and there are both arguments in favour of and against mediation of domestic violence disputes.  Proponents of mediation argue that mediation is empowering and more helpful for victims than opting for court proceedings, whereas opponents argue that mediation is unfair and possibly unsafe for the victims    (Jayasundere, 2014).
One respondent reported a case where a mediator had made sexual advances towards a woman who had approached the CMB regarding a dispute that she had with her husband.  The respondent narrated an incident where the women in question was asked by one of the elderly male mediators to meet him in person at his residence and was advised to come alone with the promise that he will mend her relationship with her husband. When the woman disclosed this to the respondent she had advised the woman not to oblige with this request. The respondent further stated that: “See, women have to face sexual harassment from a place where they have gone expecting justice.  I asked the Mediation Board Chairman, “is this the procedure of the Mediation Board?” I further asked him, “do the mediators have the right to call the disputants personally and ask them to come home alone? But the Chairman asked me to keep quiet as this particular mediator had political influence" (KLM06). This is inappropriate behaviour and serious sexual harassment on the part of the mediator, and illustrates the problematic nature of mediators who use their political clout to misuse power within the CMBs. 

10. Handling Money Matters
The proportion of disputes relating to money matters presented to CMBs was high in the Eastern Province. According to 2015 statistics obtained from the Mediation Boards Commission, cash issues alone amounted to approximately 61% of the cases brought to CMBs in the Eastern Province. About 26% of all these cases brought to CMBs were brought directly by banks or financial institutions, mainly pertaining to loan disputes. These included banks such as the Rural Development Bank (RDB), Bank of Ceylon (BOC); Women’s Rural Development Society (WRDS); other village based women’s societies and rural development societies; government institutions such as the Agrarian Services Farmers’ Society; and even private lenders such as Kanrich Finance. 
In mediating loan disputes involving financial institutions such as those listed above, the mediators usually agreed with the standard formulaic repayments dictated by the loan providers with little consultation with the disputant. In most instances the disputant felt that they were forced to settle on the terms dictated by the loan providers with little consideration for the difficulties that they faced. This approach clearly defeats the purpose of interest based mediation. 

In instances where the mediators and even the grassroots level officers from the lending organisation wanted a fairer solution for the debtors considering their plight and inability to pay back the loan, higher level officials appear to be more influential in swaying the decisions of the CMBs. This was articulated by one respondent as follows: “Everyone knew that people were affected by the floods and that even the water from the lagoon came inland and flooded the place. So we asked the Agrarian Services Farmers’ Society (through the President of the Farmers Society) to give us some leniency in paying back what we owed.  There are people in the Agrarian Services Farmers’ Society office who understood our plight and they wanted to give us a fair solution. But the officials above them were not willing to do so. They forced the farmers’ society to recover the money somehow.” (TNC10) 

It appears that banks and other lenders apply undue influence on CMBs, dominating the mediation process to meet their interest and objectives. In one instance, it was reported that the lender (in this case WRDS) did not even attend mediation but had provided a list of debtors to the CMB, with the expectation that the debtors were to be called to repay the loans. This makes the mediation process highly-one sided and raises questions of CMBs suitability to mediate loan related disputes.
Mediating loan disputes also presents a dilemma for the mediators as it raises questions of fairness associated with the non-negotiable formulaic repayment terms applied across the board versus re-negotiation of individualised payment terms suited to the borrower’s circumstances. From the lenders’ point of view applying non-negotiable formulaic repayment terms to all the borrowers is important in terms of maintaining consistency, so one borrower is not unfairly favoured over another for the same loan, as they are all subject to the same terms and conditions. However, this stance leaves little room for debtors to negotiate a solution, which is the purpose of attending mediation in the first place. For example, one treasurer from a women’s society who had given loans to its members and then had to take a number of its members to the CMB when they defaulted on their loans, pointed out that mediators were usually inconsistent in their approach to settling the loan disputes of the members of this particular women’s society. She complained that the mediators had agreed to different terms of repayment with each of the members while a much fairer approach from her perspective, would have been to uniformly agree to the same terms of repayment for all the members of the women’s society.  While most lenders would agree with this idea, this view is at odds with the interest based mediation approach where the aim is to arrive at a negotiated settlement. The respondent further pointed out, “The Mediation Board is not suitable for solving issues related to various societies. Mediation Boards do not have enough rules and regulations to settle disputes related to money. I don’t think Mediation Boards are suited for resolving matters related to money.” (TNC27) Therefore, settling loan disputes through CMBs may require a more regulated approach taking both perspectives discussed above into consideration.  Due to these disparities, this particular respondent felt that CMBs are not suited to solve cash related issues.

It appears that lenders consider CMBs an easy way to recover unsettled loans and there have been reports of some lenders attempting to recover old loans granted as far back as 8 years ago with accumulated interest from debtors.  Another issue is that, in some areas of the Eastern Province indebtedness is widespread and a high volume of loan disputes are brought to the CMBs. With the lending institutions’ seeming ability to influence CMBs to cater to their agenda, it is possible other cases brought to CMBs can easily be pushed aside in favour of prioritising loan disputes. Therefore, the dynamics between lender institutions and CMBs may need to be more closely monitored and perhaps even regulated as the financial providers appear to be increasingly using CMBs for loan recovery and settlement.    

There were also complaints that when debts were being settled, the CMBs in some cases did not issue a receipt of re-payment. So there appears to be quite weak documentation practices with regards to cash transactions within the CMBs.  

Another issue that came to light in connection with money related disputes is that, certain debtors agreed to pay their lenders, but did not actually follow through and make the payments as agreed during the settlement. The lenders therefore incurred losses. While some pursued the matter further there were others who decided to give up and write off the loss. Such disputants often complained that the CMBs lacked the authority to pass legally binding decisions. While legally binding decisions are not a mandate of the CMBs, the underlying issue is that CMBs appear to have their limitations in being able to satisfactorily resolve financial disputes.    
11. Satisfaction in General

Disputants’ levels of satisfaction with the CMBs varied and were determined by their perception and experience of the processes followed by CMBs as well as the outcome of the mediation. 
Many reported satisfactory outcomes and said that CMBs met their expectations.  While there were also those who felt that while they were not satisfied with the outcome, they were satisfied with the process followed by the CMBs. Therefore, the study clearly illustrates that regardless of the outcome, disputants appreciated the process that is followed. 

Key process related factors that disputants felt highly satisfied with, can be listed as follows: being listened to and the opportunity to discuss the issue in detail and in depth; use of language that disputants were comfortable with during mediation; being treated with respect; offering a space that is comfortable for women to discuss sensitive family related issues; and adopting a stance of impartiality. 

12.  Sustainability of Settlements
There were instances where the disputant had received a satisfactory settlement but the issue had re-emerged after a while or the other party did not do as he/she had agreed to when the matter was settled during mediation. Disputants highlighted that this is due to the lack of a follow-up process with the CMBs and that the CMBs lacked the legal authority to enforce agreements / settlements.  While CMBs are not mandated to issue or enforce legally binding decisions for follow up on settlements, the sustainability of settlements may need to be further investigated in the light of how the actual process to arrive at the settlement or outcome took place. Valters (2013) points out that, where the process is successfully completed, by going to the heart of the issue and addressing the ‘root cause’ of the dispute, people feel that their substantive
, procedural
 or relational
 interests are being satisfactorily met. In such a situation experts say that the settlement reached is more likely to be sustained. However, the long-term sustainability of mediated disputes has been difficult to substantiate since there is no systematic post-dispute tracking and therefore the evidence to support this is very limited (Valters, 2013). In any case, post-settlement monitoring may be the key to understanding sustainability of settlements. 
Conclusions 

Emergence of Community Mediation Boards
The CMBs have become an integral part of the justice system, as an alternative form of dispute resolution, following the Mediation Boards Act of 1988. The study revealed that CMBs offered a number of advantages to disputants. Their proximity, accessibility, regular schedule, lower cost, use of local language, dialogic process, and respect shown to disputants, were obvious benefits that disputants readily recognised regarding CMBs. However, CMBs also have their share of drawbacks.  These include, partiality in some instances, elite capture, being pressurised into settlements, irregularities in mediating money matters and gender related issues.

The study shows that disputants associate characteristics of both the formal and non-formal justice mechanisms in relation to Community Mediation Boards (CMBs), and construe CMBs to be hybrid in nature.
Expectations

This study revealed that people’s perceptions of CMBs were largely shaped by their expectations regarding the nature of justice that they were seeking.  Disputants perceptions about CMBs were very much coloured by whether or not their expectations were met during the mediation process.

Most often, disputants went to the CMBs with the expectation that their issue will be resolved in a satisfactory manner. Those who had their expectations met in a positive manner usually held a positive view of CMBs and were willing to recommend CMBs to others as a better alternative than going to the police or the courts. Some disputants did not have a clear expectation and went to the CMBs to explore the possibilities of settling an issue. 
The prospect of avoiding costly and complicated court proceedings is another expectation that disputants had from the CMBs. The study also observed that disputants’ expectations of CMBs were sometimes shaped by their experience of other dispute resolution mechanisms. There were respondents who said they expected the CMBs to function like the court or the police. In some instances, they were relieved to find that CMBs are much less formal and intimidating. On the other hand, some respondents expressed disappointment that the CMBs did not function much the same way as courts and pass down legally binding decisions. 

Satisfaction / Dissatisfaction
Disputants had many diverse perceptions, reactions and experiences with regards to the formal and non-formal attributes and processes of the CMBs. Likewise, disputants’ levels of satisfaction with the CMBs varied and were determined by their perception and experience of the processes followed by CMBs as well as the outcome of the mediation. 

Many reported satisfaction with outcomes and said that the CMBs met their expectations.  While there were also those who felt that while they were not satisfied with the outcome, they were satisfied with the process followed by the CMBs. Therefore, the study clearly illustrates that regardless of the outcome, disputants appreciated the process that was followed in many instances. 

The key process related factors that disputants felt highly satisfied with, included being listened to and the opportunity to discuss the issue in detail and in depth; use of language that disputants were comfortable with during mediation; being treated with respect; offering a space that is comfortable for women to discuss sensitive family related issues; and adopting a stance of impartiality based on the interest based mediation approach. 

Access

The study found that in the Eastern Province, the ethnic profile of those who accessed CMBs was quite heterogeneous. Sinhalese, Tamils and Muslims accessed the CMBs. Gender wise, both men and women approached CMBs, with the proportion of women being much higher.  However, the CMBs were accessed most often by those in the lower rungs of the economic ladder. The majority was casual labourers, farmers, fishermen, small business owners, the unemployed or women relying on their husbands for maintenance payments. The absence of cost barriers, and the CMB’s local presence are seen as key factors that attract disputants from lower income groups to access CMBs.    

Overall

Disputants had many diverse perceptions, reactions and experiences with regards to the formal and non-formal attributes and processes of the CMBs. The disputants’ experience and perception of CMBs highlight both advantages and disadvantages concerning CMBs with the former outweighing the latter. When compared to other formal dispute resolutions mechanisms, benefits such as accessibility, lower cost, use of local language, dialogic process, and respect shown to disputants, were obvious benefits that disputants readily recognised regarding CMBs.
Recommendations

The Composition of Community Mediation Boards 

· Mediators should be from a wider age range. Some respondents felt that CMBs are dominated by elderly mediators whose ideas and views do not fit the current context. Younger members should also be represented on CMBs as their perspective and understanding of the current context, issues and social norms could provide valuable inputs for the mediation process. 
· In general, religious heads and figures, command respect and could be considered an obvious choice to be appointed to CMBs. However, this is perceived to create unfair power dynamics in which such a personality can exert influence for a settlement that he/she is in favour of because of their socially elevated status. This defeats the purpose of interest based mediation. Therefore, a cautious approach needs to be adopted in appointing religious heads/figures to CMBs.
· The study found that, although there is female representation on CMBs, they are still very male dominated in the East. Efforts are still needed to balance out this gender disparity by appointing more female mediators to CMBs. Ensuring gender balance and gender sensitivity is especially important given the fact that large numbers of women are accessing CMBs.
Awareness

· Respondents felt that there was a lack of information about CMBs in the public domain and expressed the need for awareness building. A public campaign to educate the general populace regarding the role and function of CMBs is recommended.

Documentation
· The CMBs have successfully addressed language barriers to the mediation process in the ethnically diverse Eastern Province. However, the same level of language sensitivity may need to be extended to documentation produced by the CMBs such as summon letters, documentation relating to settlements, among others, so as to fulfil language requirements of those who access CMBs in the East. This suggests that there is a need to improve the standard and quality of documentation practices.   
Scheduling of mediation sessions
· Since CMBs handle multiple cases in a day there may be a need to cut down on waiting times for disputants when they attend the mediation sitting. Especially if a lender has brought multiple loan cases to the CMB to be mediated on the same day it may be necessary to serve disputants on a first come first serve basis or introduce some other systematic process instead of calling them in for mediation in an ad hoc manner.  

The Setting

· There are definite advantages to holding mediation meetings in public spaces such as temples or schools. However, other activities held in the same space simultaneously may be distracting for the mediation process or compromise privacy. For this reason, greater care may need to be exercised when selecting venues for the CMBs. 
Bias and Partiality
· Although due process and impartiality are followed by CMBs in most instances, there have been cases where respondents reported bias and discrimination within the CMBs. It is important to revisit the CMB code of ethics (through training sessions) so that mediators are reminded of their obligations to carry out their CMB duties ethically. It is also equally important to build public awareness of the grievance mechanism that is available, if disputants  wish to report any unethical behaviour on the part of the CMBs. 

Gender Sensitivity
· Given the large number of women accessing CMBs it is important to ensure that more women mediators are appointed to the CMBs and that mediators are sensitised to gender related issues and are familiar with women’s rights.

Mediation of financial disputes

· There were various discrepancies in mediating financial disputes. It appears that mediators need greater guidance and training in handling of cases related to money matters. A streamlined process may also help in removing any ambiguities with regards to handling these types of disputes.

· As indebtedness is widespread in some areas of the Eastern Province, a high volume of loan disputes are brought to the CMBs. As lending institutions seem to exert considerable influence on CMBs to achieve their agenda and objectives, the dynamics between lender institutions and CMBs may need to be more closely monitored as these financial institutions are increasingly using CMBs for loan recovery and settlement. Further studies may be needed to determine the need for greater regulatory measures with regards to financial institutions using CMBs for loan recovery and settlement. 
· There is a need to improve documentation practices with regards to cash transactions within the CMBs such as issue of receipts when debts are being settled by disputants.
· Given the high volume of financial disputes brought to the CMBs there is a need to conduct dedicated research to evaluate CMBs’ impact on financial disputes and explore an alternative that may be more suitable for addressing financial disputes.   

Sustainability of Settlements
· The long-term sustainability of mediated disputes has been difficult to substantiate since there is no systematic post-dispute tracking and therefore the evidence to support this is very limited. Post-settlement monitoring may help in understanding sustainability of settlements. 
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ANNEX 1: Respondents by gender, ethnicity and location
	Trincomalee District


	Type of issue
	Location (Divisional Secretariat)
	Gender
	Ethnicity

	Assault
	Thambalagamam
	Male
	Tamil

	Assault
	Thambalagamam
	Male
	Tamil

	Assault
	Trincomalee
	Female
	Sinhala

	Assault
	Trincomalee
	Female
	Sinhala

	 
	 
	 
	 

	Family Dispute
	Trincomalee
	Female
	Tamil

	 
	 
	 
	 

	Land
	Kanthalai
	Female
	Sinhala

	Land
	Thambalagamam
	Female
	Tamil

	Land
	Thambalagamam
	Female
	Tamil

	Land
	Thambalagamam
	Male
	Muslim

	Land
	Trincomalee
	Female
	Tamil

	 
	 
	 
	 

	Money matter
	Kanthalai
	Female
	Sinhala

	Money matter
	Kanthalai
	Female
	Tamil

	Money matter
	Kanthalai
	Female
	Tamil

	Money matter
	Kanthalai
	Female
	Tamil

	Money matter
	Kanthalai
	Male
	Sinhala

	Money matter
	Thambalagamam
	Female
	Muslim

	Money matter
	Thambalagamam
	Female
	Tamil

	Money matter
	Thambalagamam
	Female
	Tamil

	Money matter
	Thambalagamam
	Male
	Muslim

	Money matter
	Thambalagamam
	Male
	Tamil

	Money matter
	Trincomalee
	Female
	Tamil

	Money matter
	Trincomalee
	Female
	Sinhala

	Money matter
	Trincomalee
	Female
	Sinhala

	Money matter
	Trincomalee
	Female
	Tamil

	Money matter
	Trincomalee
	Female
	Tamil

	Money matter
	Trincomalee
	Female
	Tamil

	Money matter
	Trincomalee
	Female
	Sinhala

	Money matter
	Trincomalee
	Female
	Sinhala

	Money matter
	Trincomalee
	Female
	Sinhala

	Money matter
	Trincomalee
	Female
	Sinhala

	Money matter
	Trincomalee
	Female
	Sinhala

	Money matter
	Trincomalee
	Male
	Tamil

	Money matter
	Trincomalee
	Male
	Tamil

	Batticaloa District


	Type of issue
	Location (Divisional Secretariat)
	Gender
	Ethnicity

	Family Dispute
	Kalmunai
	Female
	Muslim

	Family Dispute
	Kalmunai
	Female
	Muslim

	Family Dispute
	Kalmunai
	Female
	Muslim

	Family Dispute
	Kalmunai
	Female
	Muslim

	Family Dispute
	Kalmunai
	Male
	Muslim

	Family dispute
	Kathankudi
	Female
	Muslim

	Family Dispute
	Kiran
	Female
	Tamil

	Family Dispute
	Kiran
	Male
	Tamil

	Family dispute
	Krian
	Female
	Tamil

	 
	 
	 
	 

	Land
	Kathankudi
	Male
	Muslim

	Land
	Kathankudi
	Male
	Muslim

	Land
	Kathankudi
	Male
	Muslim

	Land
	Krian
	Female
	Tamil

	Land
	Krian
	Male
	Tamil

	Land (boundary issue)
	Kathankudi
	Female
	Muslim

	Land (boundary issue)
	Kathankudi
	Male
	Muslim

	 
	 
	 
	 

	Money matter
	Kathankudi
	Male
	Muslim

	Money matter
	Kathankudi
	Female
	Muslim

	Money matter
	Kathankudi
	Male
	Muslim

	Money matter
	Kiran
	Female
	Tamil

	Money matter
	Kiran
	Female
	Tamil

	Money matter
	Kiran
	Female
	Tamil

	Money matter
	Kiran
	Female
	Tamil

	Money matter
	Krian
	Female
	Tamil

	Money matter
	Krian
	Female
	Tamil

	Money matter
	Krian
	Male
	Tamil


� Interests related to the more tangible benefits of which the disputant is concerned.


� Interests related to how a proper process or procedure is adopted for resolution.


� Interests refer to how the disputant wants to be treated and how they want to feel.
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