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Foreword

In Sri Lanka, access to justice through the country’s overburdened court system remains out of reach 
for most citizens. Community Mediation Boards, first established in 1990, provide a crucial avenue 
for Sri Lankans to resolve individual, family, and community disputes in a timely and affordable way. 
Community Mediation Boards, administered by the Ministry of Justice, is a hybrid justice system 
that is state-coordinated, but community-implemented. The Asia Foundation has worked with the 
Ministry of Justice since the 1960s on a variety of initiatives to advance citizens’ access to justice and 
has supported Community Mediation Boards since their inception in 1990. The Foundation has been 
involved since then in creating and strengthening the technical capacity of mediation trainers and the 
mediators themselves. The Foundation has been supporting the Ministry of Justice in implementing 
Community Mediation Boards island-wide, as well as more recent extension to the post-conflict 
Northern and Eastern provinces.With 329 boards and over 8,000 mediators across the country, the 
number of disputes has been steadily rising, with an average of 200,000 recorded in recent years. 

As part of efforts to improve the quality and efficiency of the Community Mediation Boards 
programme, the Foundation has also supported the Ministry of Justice to raise awareness about 
the boards among key stakeholders and strengthen institutional linkages with the boards; increase 
women’s representation across Community Mediation Boards; provide specialised mediation skills 
training to address financial disputes; and improve the programme’s overall monitoring and evaluation 
system as part of efforts to support evidence-based decision making within the Ministry of Justice 
and the Mediation Boards Commission. With Community Mediation Boards established in all Divisional 
Secretariats across the country, the Foundation is now supporting the Ministry of Justice and the 
Mediation Boards Commission to establish special Mediation Boards to address land disputes.

As such, the Community Mediation Boards play an important role as an accessible, almost cost-free and 
appropriate means of resolving disputes at the grassroots level. Though not established exclusively to 
serve the poorer sections of society, the Community Mediation Boards serve as an accessible means 
of justice to those living in poverty. Given its own mandate and interest in poverty and the multi-
dimensional ways of its manifestation, CEPA is pleased that The Asia Foundation commissioned CEPA 
to carry out this study which sheds a great deal of light on its attempts to understand poverty in a 
post-war context in the Northern Province of Sri Lanka. CEPA hopes that the findings of the study will 
trigger a vibrant discussion amongst policy makers, institutions related to the Community Mediation 
Boards and the general public.   

Udan Fernando, Ph.D 
Executive Director 
Centre for Poverty Analysis (CEPA)
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Executive Summary

While Community Mediation Boards have a long history in Sri Lanka, dating back to 1990, the 
establishment of these boards in the Northern Province was relatively recent, with the first Community 
Mediation Board being set up in Jaffna in 2006. However, since then, Community Mediation Boards 
have been established in all the Divisional Secretariats in the Northern Province, with the most recent 
being Thunnukkai division in Mullaitivu district which was established in 2014. At present there are 
329 Community Mediation Boards in operation in the country, covering all the divisional secretariats. 
While studies have been carried out over the years on the impact of Community Mediation Boards on 
dispute resolution, social harmony, role in resolving cases of domestic violence and a comprehensive 
survey conducted in 2011 which studied the impact and outcomes of Community Mediation Boards, 
there was a gap in terms of trying to understand the type of justice that is expected and perceived 
to be delivered by the Community Mediation Boards from the point of view of the disputants as an 
inductive analysis. The Asia Foundation, a supporter of setting up Community Mediation Boards in the 
Northern Province, approached the Centre for Poverty Analysis to carry out this study to fill the gap 
identified above. 

The overall aim of the study is to understand how those who access Community Mediation Boards 
perceive and experience Community Mediation Boards in the Northern Province. The study specifically 
looked at disputants’ expectations of Community Mediation Boards, factors that explain disputants’ 
satisfaction or dissatisfaction of the mediation processes and outcomes and who accesses Community 
Mediation Boards in the Northern Province. An in-depth, qualitative methodology was used, given 
the desire for an inductive, ground-up approach. The sampling process was unique when it comes 
to the study of Community Mediation Boards in Sri Lanka in that the purposively selected sample 
of respondents was obtained without consulting the Community Mediation Board members or their 
records. Instead, government administrative officers and community based organisation members 
were consulted to obtain the sample. The study employed semi-structured questionnaires during 
informal interviews to collect the data from a sample of 46 disputants from the divisional secretariat 
divisions of Jaffna, Nallur, Kayts in Jaffna district, Maritime Pattu and Thunukkai in Mullaitivu district 
and Mannar division in Mannar district. The data collection was carried out during July-Augst 2015.  

Main Findings

The study shows that experiences and expectations of Community Mediation Boards are coloured 
by people’s past associations with mediation or informal justice processes in the area. Second, the 
knowledge of and experience with the formal justice mechanisms also shape their expectations towards 
Community Mediation Boards. Third, perceptions and expectations of the Community Mediation 
Boards are not static; they change as the engagement during the mediation process advances and 
they shift in keeping with changing perceptions of the dispute itself.

Disputants tend to attribute characteristics of both the formal and non-formal justice mechanisms 
to Community Mediation Boards. Further, from the point of view of the disputants, the distinction 
between the formal and non-formal mechanisms is blurred. This blurring of distinction translates 
into expectations of both formal and non-formal processes and outcomes from Community Mediation 
Boards. Further, disputants’ satisfaction levels are also influenced by the dual expectations that they 
have of Community Mediation Boards. 

Community Mediation Boards in Sri Lanka use interest based mediation principles where reaching 
a mutually acceptable solution is the basis for the negotiation process. They are not mandated to 
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pass legally binding decisions or settlements. Passing judgments and settlements that are not legally 
binding but rather mutually agreed upon seem to create mixed reactions within disputants with 
regard to Community Mediation Boards. On the one hand, disputants clearly appreciated the in-depth 
discussions prior to reaching a settlement and the space given to them to air their views. On the other 
hand, the fact that the settlements are not legally binding creates a perception among the disputants 
that the settlements and the decision making process do not carry the ‘weight’ or authority that they 
expect of a dispute resolution mechanism.

The study clearly shows that regardless of the outcome, disputants appreciate the process that 
is followed. These process related factors include being listened to, use of local languages, being 
given the space to talk and being respected. These factors brought some level of satisfaction and 
created favourable impressions towards Community Mediation Boards. While those who do approach 
Community Mediation Boards have clear expectations of a just settlement, these settlements reached 
are not always reflective of what they may have gained from the mediation process. Hence, while 
mediators may perceive success in terms of the number of settlements, disputants’ perception of 
outcomes is linked to how the mediation process took place. 

The fact that the mediators and disputants as well as the processes followed by Community Mediation 
Boards are embedded within the same social fabric creates both positive and negative impacts. 
Given that mediators are chosen from within the community they can be expected to have a good 
understanding of local realities and socio-cultural nuances and in general disputants, and both men and 
women, clearly felt comfortable in dealing with these individuals. However, the social embeddedness of 
Community Mediation Boards can also mean that the powerful within the community—mediators and 
disputants alike—may impose themselves thus subverting the very spirit and purpose of community-
based mediation. The groups that can be impacted most adversely by these power imbalances could 
be women and both men and women from lower socio-economic levels. Further, accountability to 
the community can also translate into mediators going beyond their mandate and reach ‘forced 
settlement’ in attempting to ‘prove success’ by using the number of settlements as an indicator of 
performance. 

Satisfaction with Community Mediation Boards

Bias: Many respondents questioned the legitimacy of the formal justice mechanisms, based on 
allegations of corruption, discrimination and bias. This, in turn, plays a role in shaping people’s 
perceptions of Community Mediation Boards. In general, Community Mediation Boards appear to be 
perceived as relatively less biased and uncorrupt. However, the ethnicity, gender, age, class and caste 
of the mediators may affect the levels of satisfaction if the mediators are seen to be biased in their 
treatment towards other identity groups. 

Cost: In general, Community Mediation Boards were seen to be less costly compared to the formal 
mechanisms. In our analysis, even though some disputants from lower income categories, such as 
daily wage labourers, maintained that the economically better off prefer the courts over Community 
Mediation Boards, the data suggests that irrespective of socio-economic background there was a 
preference for mediation. 

Time: Compared to the formal justice system, Community Mediation Boards act faster in settling the 
disputes. However, specific cases such as land related disputes were perceived to take longer to settle 
given the complicated nature of the type of the case. 

Language: The ability to use the Tamil language in Community Mediation Boards, as opposed to 
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the formal justice system, where it still remains a challenge, was a significant factor that makes 
Community Mediation Boards attractive to resolve disputes.

Depth of discussion: Generally people have positive experiences with regard to the depth of discussion 
taking place during the mediation process. They are satisfied with the level of inquiry. In their opinion, 
sufficient time is given to both disputing parties to talk about and explain their grievances.

The depth of discussion in relation to financial disputes show a variance depending on the parties 
involved. Community Mediation Boards across the three districts studied deal with a large number 
of different types of financial disputes ranging from informal transactions involving individuals or 
collectives (such as savings and loan groups) to formal bank loans. The data show that there is an 
inconsistency between how person to person transactions and person to bank transactions are being 
handled by the Community Mediation Boards.

Accessing Community Mediation Boards in the Northern Province

Unarguably, their accessibility, proximity and relatively lower costs and simpler procedures have 
resulted in a number of people in the Northern Province bringing their disputes to Community 
Mediation Boards.  Not all the disputants approach Community Mediation Boards by choice or with a 
clear expectation of outcomes. Some disputants are referred to Community Mediation Boards by the 
police or courts while others approach them to explore the possibilities of a settlement and yet others 
because they believe it to be relatively inexpensive.

In terms of social groups that tend to use Community Mediation Boards, our analysis somewhat 
opposes the contention that the poor access them most often to resolve their disputes, for local 
power-holders like financial institutions are increasingly using the Community Mediation Boards to 
re-negotiate loan settlement terms. Further, social networks and standing play an important role in 
determining the nature of access individual disputants have to Community Mediation Boards. 

In general, women seem to prefer accessing Community Mediation Boards for disputes that concern 
them including domestic violence cases. However, the fact that Community Mediation Boards are 
not mandated to provide follow up or counselling services are seen by actors working on women’s 
issues as a weakness of the Community Mediation Boards. Further, the possibility of reifying social 
and cultural norms and beliefs by the mediators raise the need to rethink the handling of domestic 
violence cases by Community Mediation Boards. 
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úOdhl idrdxYh

m%cd iu: uKav, Y%S ,xldj ;=< 1990 ;rï wE; ld,hl isg mej;S we;s kuq;a W;=re m<df;ys msysgqjk ,oafoa 

uE;l§ h¦ m<uq iu: uKav,h 2006 § hdmkfhys msysgqjk ,È. flfia jqj o, t;eka mgka fï olajd ld,h ;=< 

W;=re m<df;a ish¨ u m%dfoaYSh f,alï fldÜGdij, m%cd iu: uKav, msysgqjd we;. uE; u WodyrKh f,i 

2014 § uq,;sõ Èia;%slalfha ;=kqlaldhs fldÜGdifhys msysgqjk ,o iu: uKav,h oelaúh yels h. j¾;udkfha 

§ rg ;=< mj;akd ish¨ m%dfoaYSh f,alï fldÜGdi .;a úg m%cd iu: uKav, 329la l%shd;aul fõ. wdrdjq,a 

ksrdlrKh yd iudc iyÔjkh iïnkaOfhka m%cd iu: uKav, lrk n,mEu .ek iy .Dyia: m%pKav;ajh 

ms<sn| isÿùïj,g úi÷ï fiùfï § tajd bgq lrk ld¾h Ndrh .ek jir .Kkdjla ;siafia wOHhkhka isÿ lr 

we;. 2011 § m%cd iu: uKav,j, n,mEu yd m%;sM, .ek mq¿,a wOHhkhla isÿ lr we;. tfy;a, wdrdjq,alrejka 

m%cd iu: uKav,j,ska bgq úh hq;= hehs wfmalaId lrkafka yd is;kafka ljrdldr hqla;shla o hkak wjfndaO 

lr .ekSug W;aidy ork fmd,Uk iq¨ úYaf,aIKhlg fuf;la uq, mqrd ke;. W;=re m<df;ys m%cd iu: 

uKav, msysgqùug iydh ÿka tla md¾Yajhla jk wdishd moku fuu ysoei msrùu i|yd fuu wOHhkh isÿ 

lsÍfï § oßø;d úYaf,aIK flakaøh iu. tlajQfha h. wOHhkfha iuia; wNsu;d¾:h jkafka W;=re m<df;a 

§ m%cd iu: uKav,j,g m%fõY jk wh tajd jgyd .kakd iy w;aolsk wdldrh wjfndaO lr .ekSu h. 
wOHhkfha § úfYaIfhka úuid nef,kafka wdrdjq,alrejka m%cd iu: uKav, .ek ;nd ;sfnk wfmalaIdjka, 
iu:lrK l%shdj,s yd tajdfha m%;sM, .ek wdrdjq,alrejka ;=< mj;akd ;Dma;sh fyda w;Dma;sh meyeÈ,s lrk 

idOl iy W;=re m<df;a § m%cd iu: uKav,j,g m%fõY jkafka ljqreka o hk lreKq h. fmd,Uk iq¨, 
m%drïNl m%úIaghla u; lghq;= lsÍug wfmalaId l< neúka mq¿,a, .=Kd;aul l%ufõohla fhdod .kakd ,È. 
ksheÈlrK l%shdj,sh Y%S ,xldfõ m%cd iu: uKav, ms<sn| wOHhkhg u wdfõKsl úh¦ m%;spdr olajkakkaf.a 

ksheÈh ys;du;d u m%cd iu: uKav, idudðlhka fyda Tjqkaf.a jd¾;d úuiSfuka f;drj f;dard .eksK. ta 

fjkqjg ksheÈh f;dard .ekSfï § rcfha ks,OdÍkaf.a yd m%cd uQ, ixúOdkj, idudðlhkaf.a woyia úuik 

,È. wOHhkfha § o;a; /ia lsÍu i|yd isÿ l< fkdúêu;a iïuqL idlÉPd i|yd fhdod .kakd ,oafoa w¾O 

jHQy.; m%Yakdj,Ska h. iïuqL idlÉPd i|yd hdmkh Èia;slalfha hdmkh, k,aÆ¾, lhsÜia, uq,;sõ Èia;%slalfha 

uqyqÿnv m;a;=j yd ;=kqlaldhs iy ukakdru Èia;%slalfha ukakdru hk m%dfoaYSh f,alï fldÜGdij,ska f;dard 

.;a wdrdjq,alrejka 46 fofkl=f.a ksheÈhla iïnkaO lr .eksK. o;a; /ia flrefKa 2015 cq,s-wf.daia;= ld,h 

;=< § h.

m%Odk fidhd .ekSï

wOHhkh fmkajd fokafka iu:lrK uKav,j,ska ,o w;aoelSï iy tajd .ek ;nd ;sfnk wfmalaIdjka flfrys 

m%foaYh ;=< mej;s iu:lrK fyda fkdúêu;a hqla;s l%shdj,s iu. ck;djg w;S;fha § mej;s iïnkaOlï 

n,md we;s njh. fojkqj, m%cd iu: uKav, ms<sn|j ;nd ;sfnk wfmalaIdjka flfrys úêu;a hqla;s l%shdj,s 

ms<sn| oekqu yd w;aoelSu o n,md we;s nj h. f;jkqj, m%cd iu:lrK uKav, ms<sn| jegySï yd wfmalaIdjka 

fkdfjkia jk tajd fkdjk nj h. iu:lrK l%shdj,sh bÈßhg hoa§ Bg iïnkaO jkakka ;=< wdrdjq, ms<sn|j 

mj;akd woyia l%ufhka fjkia jk úg jegySï yd wfmalaIdjka  o l%ufhka fjkia jk nj h’.

wdrdjq,alrefjda m%cd iu:lrK uKav,j,g úêu;a yd fkdúêu;a hk fohdldrfha u hqla;s l%shdj,sj, ,laIK 

wdfrdamKh lrhs. tmuKla fkd j, wdrdjq,alrejkaf.a woyi kï úêu;a yd fkdúêu;a hqla;s l%shdj,s w;r 

mj;akd fjki fkdmeyeÈ,s nj h. fjki ms<sn| fuu fkdmeyeÈ,slu m%cd iu:lrK uKav,j, úêu;a yd 

fkdúêu;a l%shdj,s iy tajdfha m%;sM, ms<sn| wfmalaIdjka njg mßj¾;kh fõ. tfuka u, wdrdjq,alrejka 

;Dma;su;a jk ;ru flfrys o m%cd iu:lrK uKav, ms<sn|j Tjqka ;=< mj;akd fuu fohdldr wfmalaId 

n,mdh’.

Y%S ,xldfõ m%cd iu:lrK uKav, úiska fhdod .efkkafka wjYH;d mokï lr .;a iu:lrK uQ,O¾uhka 

h. idlÉPd l%shdj,sfha moku jkafka wfkHdakHj tlÕ úh yels úi÷ula lrd <Õd ùu h. kS;suh ne£ula 

iys; ;Skaÿ fyda ksrjq,a lsÍïj,g t<öug tajdg jrula ke;’ kS;suh ne£ula fkdue;s, wfkHdakHj tlÕ úh 

yels ;Skaÿ yd ksrjq,a lsÍïj,g t<öu ksid wdrdjq,alrejka m%cd iu: uKav, iïnkaOfhka olajkafka ñY% 

m%;spdrhka h. tla w;lska wdrdjq,alrefjda ksrjq,a lsÍula lrd <Õd ùug fmr flfrk mq¿,a idlÉPd o ;u 
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woyia m< lsÍug Tjqkag ,efnk wjldYh o w.h lr;s. wfkla w;ska, ksrjq,a lsÍï kS;suh ne£ula fkdue;s 

tajd h hk lreK ksid wdrdjq,alrejka w;r ksrjq,a lsÍï yd ;Skaÿ .ekSfï l%shdj,sh wfmalaId lrk zn,mEï 

iy.; njZ fyda wêldrj;a nj fkdorkafka h hk yeÕSu we;s ùug fya;= fõ.

wOHhkh meyeÈ,s f,i u fmkajd fokafka wdrdjq,alrejka m%;sM,h l=ula jqj;a wkq.ukh flfrk l%sshdj,sh 

w.h lrk nj h’. l%shdj,sh wdY%s; fuu idOl w;rg ;ukag ijka fokq ,eîu, m%dfoaYSh NdId fhdod .ekSu, 
;ukag l;d lsÍug wjldYh fokq ,eîu yd .re lrkq ,eîu we;=<;a fõ. fuu idOl hï ;rul ;Dma;shla 

,nd §ug o iu:lrK uKav, iïnkaOfhka ys;lr woyia we;s ùug o fya;= úh. m%cd iu:lrK uKav,j,g 

m%fõY jk wh idOdrK ksrjq,a lsÍula .ek meyeÈ,s f,i u wfmalaId ;nk kuq;a tys § we;s lr .efkk 

fuu ksrjq,a lsÍï u.ska iu:lrK l%shdj,sfhka Tjqka ,o m%fhdackh yeu úg u ms<sìUq fkd fõ. fï ksid, 
iu:lrejka ksrjq,a lsÍï ixLHdj ie,ls,a,g f.k id¾:l;ajh ukskq we;;a wdrdjq,alrejka m%;sM, .ek ork 

woyi iu:lrK l%shdj,sh isÿ jk wdldrh iu. iïnkaO nj meyeÈ,s h.

iu:lrejka yd wdrdjq,alrejka ;=< fuka u m%cd iu:lrK uKav, úiska wkq.ukh flfrk l%shdj,Ska 

;=<o ld je§ ;sfnkafka tl u iudc úhukls. tu úhuk Okd;aul yd RKd;aul hk fohdldrfha u 

n,mEï we;s lrh’. iu:lrejka f;dard .efkkafka m%cdj ;=<ska u neúka Tjqkag m%dfoaYSh h:d¾:hka yd ishqï 

iudc-ixialD;sl fjkialï .eko fmdÿfõ msßñ yd .eyekq hk fomd¾Yajfha u wdrdjq,alrejka .ek o ukd 

wjfndaOhla we;ehs wfmalaId l< yels h. fuu mqoa.,hka iu. lghq;= lsÍfï § Tjqkag ksYaÑ;j u myiqjla 

oeksh yels h. flfia jqj o, m%cd iu:lrK uKav, m%dfoaYSh iudch ;=< ld jeÿKla ùu ksid m%cdj ;=< isák 

n,j;=ka - iu:lrejka fõjd wdrdjq,alrejka fõjd - m%cd uQ, iu:lrKfha ienE yrhg yd wNsu;d¾:hg 

ydks lrñka fkdukd n,mEï lsÍu o isÿ úh yels h. fuu n, wiu;=,s;;d jvd;a u wys;lr f,i n,mEug 

bv ;sfnk lKavdhï úh yelafla ldka;djka iy my< iudc-wd¾Ól ia;rj,g wh;a msßñka yd .eyekqka h. 
tmuKla fkd j, m%cdj flfrys mj;akd j. ùu wdY%s; ne£ï o zn,d;aldÍ ksrjq,a lsÍïZ lrd t<öug fya;= úh 

yels h. iu:lrejka ;ukag we;s jru blau f.dia ld¾h idOk o¾Ylhla f,i ksrjq,a lsÍï ixLHdj fhdod 

f.k zid¾:l;ajh Tmamq lsÍugZ m%h;ak oeßh yels h.

m%cd iu:lrK uKav,j,ska ,efnk ;Dma;sh

w.;sh (Bias): fndfyda m%;spdr olajkafkda ¥IKh, fjkialï lsÍu yd w.;sh ms<sn| fpdaokd mokï lr f.k 

úêu;a hqla;sfha iqcd; Ndjh m%Yakhg n÷ka lr;’. fï wkqj th m%cd iu:lrK uKav, ms<sn| ck;d woyia 

yev .eiSfï § ld¾h Ndrhla bgq lrh’. m%cd iu:lrK uKav, ixikaokd;aulj w.;sfhka wvq jQ;a w¥Is; jQ;a 

tajd f,i olsk njla fmdÿfõ fmkS hh’. flfia jqj o, iu:lrejka wfkla wkkH;d lKavdhïj,g w.;sfhka 

(biased) hq;=j i,lk njla fmfkkafka kï Tjqkaf.a ckjd¾.sl;ajh, ia;%S-mqreI Ndjh, jhi, iudc mka;sh 

yd l=,h wdrdjq,alrejkaf.a ;Dma;sfha uÜgu flfrys n,mE yels h.

úhou( úêu;a l%shdj,s iu. ii|k úg m%cd iu:lrK uKav, úhoï wvq nj fmdÿ u;h h’. wmf.a úYaf,aIKh 

wkqj, ffoksl jegqma ,nk lïlrejka jeks my< wdodhï ldKavj,g wh;a iuyr wdrdjq,alrejka m%cd 

iu:lrK uKav,j,g jvd Widúj,g jeä leue;a;la olajk nj fmkS .sh kuq;a o;a;j,ska weÕfjkafka 

wdrdjq,alrejkaf.a iudc-wd¾Ól miqìu l=ula jqj;a Tjqka iu:lrKh flfrys jeä leue;a;la olajk nj h’.

ld,h( m%cd iu:lrK uKav, úêu;a hqla;s l%uhg jvd blaukska wdrdjq,a ksrdlrKh lrhs’ flfia jqj o, 
bvï iïnkaO wdrdjq,a wdÈfha § tajdfha ixlS¾K nj ksid ksrdlrKh i|yd jvd È.= ld,hla .; jkafka h 

hk woyi mj;’.

NdIdj( úêu;a hqla;s l%ufha § fuka fkd j m%cd iu:lrK uKav,j, § fou< NdIdj fhdod .; yels ùu ^;j 

u;a wNsfhda.hlaj ;sfnk kuq;a& wdrdjq,a ksrdlrKh lr .ekSu i|yd m%cd iu:lrK uKav, fj; jvd;a 

wdl¾IKh ùug ie,lsh hq;= idOlhla ù we;.

idlÉPdfõ .eUqr( iu:lrK l%shdj,sfha § isÿ jk idlÉPdfõ .eUqr iïnkaOfhka fmdÿfõ ck;dj ,nd 

we;af;a Okd;aul w;aoelSul’. lrkq ,nk úu¾Ykfha ;ru iïnkaOfhka Tjqka ;Dma;su;a h. Tjqkaf.a woyi 
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kï, ;u ÿla .ekú,s .ek l;d lsÍug yd tajd meyeÈ,s lsÍug wdrdjqf,a fomd¾Yajhg u m%udKj;a ld,hla 

,efnk nj hs.

uqo,a wdrdjq,aj, § tajdg iïnkaO md¾Yajhka wkqj idlÉPdfõ .eUqr fjkia jk nj fmfka.  wOHhkh 

lrk ,o Èia;%slal ;=fka u m%cd iu:lrK uKav, úúOdldr uqo,a wdrdjq,a úYd, ixLHdjla iïnkaOfhka 

lghq;= lrhs.  tajd mqoa.,hka fyda ^b;sß lsÍï yd Kh lKavdhï jeks& iduQyslhka iïnkaO fkdúêu;a uqo,a 

.kqfokqj, isg úêu;a nexl= Kh olajd jQ mrdihl úysfoa.  o;a;j,ska fmkakqï flfrkafka iu:lrK uKav, 

úiska mqoa.,hka yd mqoa.,hka w;r .kqfokq iy mqoa.,hka yd nexl= w;r .kqfokq yeisrfjk wdldrfhys 

fjkila mj;sk nj hs.

W;=re m<df;a § m%cd iu:lrK uKav, fj; m%fõY ùu

W;=re m<df;a § fndfyda mqoa.,hka ish wdrdjq,a m%cd iu:lrK uKav, yuqjg /f.k tau flfrys tajd fj; 

myiqfjka m%fõY úh yels ùu, wdikakfha mej;Su yd ixikaokd;aulj wvq úhou n,md ;sfnk nj ksiel h. 
ish¨ wdrdjq,alrejka m%cd iu:lrK uKav, fj; <Õd jkafka ;u ukdmh wkqj fyda m%;sM, ms<sn| meyeÈ,s 

wfmalaId we;sj hehs lsj fkdyels h. iuyr wdrdjq,alrejka fmd,Sish fyda Widú úiska m%cd iu:lrK uKav, 

fj; fhduq flfrk w;r ;j;a wh tu.ska ksrjq,a lsÍulg <Õd úh yels oehs úuid ne,Sug o ;j;a iuyre 

ixikaokd;aulj úhoï wvq hehs is;k ksid o tajd fj; <Õd fj;s.

m%cd iu:lrK uKav, fhdod .ekSug keUqre jk iudc lKavdhï iïnkaOfhka wmf.a úYaf,aIKfha fidhd 

.ekSï ish wdrdjq,a ksrdlrKh lr .ekSu i|yd tajd fj; jeä jYfhka u fhduq jkafka ÿmam;=ka h hk 

;¾lhg hï ;rulg úreoaO nj lsj hq;= h. flfia jqj o, uQ,H wdh;k jeks m%dfoaYSh n, orkafkda Kh 

mshùfï fldkafoais h<s idlÉPd lr .ekSu i|yd m%cd iu:lrK uKav, jeä jeäfhka fhdod .ksñka isá;’. 
tmuKla fkd j, mqoa., wdrdjq,alrejkag m%cd iu:lrK uKav, fj; mj;akd m%fõYfha iajNdjh ;SrKh 

ùfï § iudc cd, iy ;;a;ajh jeo.;a ld¾h Ndrhla bgq lrhs.

ldka;djka ;ukag wod< .Dyia: m%pKav;ajh we;=¿ wdrdjq,aj, § m%cd iu:lrK uKav, fj; m%fõY ùug jeä 

leue;a;la olajk njla fmdÿfõ fmkS hhs. flfia jqj o, m%cd iu:lrK uKav,j,g miq úmrï fyda WmfoaYk 

fiajdjka iïmdokh lsÍug jrula ke;s fyhska ldka;djkaf.a .eg¨ iïnkaOfhka lghq;= lrk l%shdldÍyq th 

m%cd iu:lrK uKav,j, ÿ¾j,;djla f,i ols;s. tmuKla fkdj, iu:lrejka úiska iudÔh yd ixialD;sl 

ñkqï o~q yd úYajdihka wod< lr .ekSug bv ;sîu ksid o .Dyia: m%pKav;ajh ms<sn| isÿùï m%cd iu:lrK 

uKav, úiska yeisrùfï ksrjoH Ndjh .ek kej; is;d ne,Sug isÿ fõ. 



-  14  -

epiwNtw;Wr; RUf;fk;

1990Mk; Mz;LfspypUe;Nj> ,yq;if tuyhw;wpy; kpf ePz;l fhykhf rKjha kj;jpa];j rigfs; ,aq;fp 

te;jhYk; tl khfhzj;jpy; ,r;rigfsJ Njhw;wk; kpf mz;ikf; fhyj;jpw;FupajhFk;. KjyhtJ rKjha 

kj;jpa];j rigahdJ 2006Mk; Mz;L aho;g;ghzj;jpy; Muk;gpf;fg;gl;lJ. ,Ue;jhYk; md;wpypUe;J tl 

khfhzj;jpd; midj;J gpuNjr nrayfg; gpupTfspYk; rKjha kj;jpa];j rigfs; cUthf;fg;gl;L 

te;Js;sJld; kpf mz;ikapy; 2014 Mk; Mz;by; Ky;iyj;jPT khtl;l JZf;fha; gpuNjrj;jpy; 

Muk;gpf;fg;gl;lJ. jw;NghJ ehl;by; midj;J gpuNjr nrayfg; gpupTfisAk; cs;slf;fpajhf 329 rKjha 

kj;jpa];j rigfs; ,aq;fp tUfpd;wd. Kuz;ghLfisj; jPu;j;jy;> r%f xw;Wik> tPl;L td;Kiwfisj; 

jPu;j;J itj;jy; vd;gjpy; ,r;rKjha kj;jpa];j rigfsJ gq;fspg;G kw;Wk; jhf;fq;fis Ma;T nra;tjw;fhf 

gy Ma;Tf; fw;iffs; kw;Wk; 2011Mk; Mz;by; rKjha kj;jpa];j rigfsJ jhf;fk; kw;Wk; tpisTfis 

fw;gjw;fhd tpupthd Ma;T vd;gd Nkw;nfhs;sg;gl;l NghJk;> xU ca;j;jwpKiw Ma;thf gpzf;Fjhuu;fsJ 

gf;fkpUe;J Nehf;Fk;NghJ rKjha kj;jpa];j rigfshy; Mw;Wtjw;F vjpu;ghu;f;fg;gLfpd;w tpistpid 

mwpe;Jnfhs;s Kw;gLifapy; ,ilntspnahd;W cs;sik ,dq;fhzg;gl;Ls;sJ. tl khfhzj;jpy; 

rKjha kj;jpa];j rigfis mikg;gjpy; xj;Jiog;G toq;fpa Mrpa mikg;G NkNy ,dq;fhzg;gl;l 

,ilntspapid epug;Gtjw;fhf tWik Muha;r;rp epiyaj;jpid mZfpaJ.

tl khfhzj;jpy; rKjha kj;jpa];j rigfsJ Nritfis ngw;Wf;nfhs;sf;$batu;fs; ,r;rKjha 

kj;jpa];j rigfis vt;thW Nehf;Ffpd;wdu; kw;Wk; mDgtpf;fpd;wdu; vd;gjid Gupe;Jnfhs;tNj 

,t;tha;tpdJ KO ,yf;fhFk;. rKjha kj;jpa];j rigfsplkpUe;J gpzf;Fjhuu;fsJ vjpu;ghu;g;Gf;fs;> 

kj;jpa];j nraw;ghLfs; kw;Wk; tpisTfs; njhlu;ghf gpzf;Fjhuu;fsJ jpUg;jp kw;Wk; mjpUg;jp kw;Wk; 

tl khfhzj;jpy; rKjha kj;jpa];j rigfis ngw;Wf;nfhs;gtu;fs; njhlu;ghf Fwpg;ghf ,f;fw;if 

Nkw;nfhs;sg;gl;lJ. xU ca;j;jwpKiwapyhd mbg;gil mZFKiwapid Ntz;b MokhdnjhU 

gz;gwp nrad;Kiw gad;gLj;jg;gl;lJ. khjpupr; nrad;Kiw ,yq;ifapy; rKjha kj;jpa];j rigfsJ 

fw;iff;F jdpj;Jtkhdjhf cs;sJld; ,q;F rKjha kj;jpa];j rigfsJ mq;fj;jtu;fsJ my;yJ 

mtu;fsJ gjpTfspypUe;J MNyhridfs; ngw;Wf;nfhs;sg;glhJ Nehf;fj;jpw;Fupajhf njupTnra;ag;gl;l 

gjpyspg;ghsu;fsJ khjpupnahd;W Ma;Tf;Fl;gLj;jg;gl;lJ. gjpyhf mur mjpfhupfs; kw;Wk; rKjha 

mbg;gilapyhd mikg;Gf;fsJ mq;fj;jtu;fsJ MNyhridfs; khjpupiag; ngw;Wf;nfhs;tjpy; ngwg;gl;ld. 

aho;g;ghz khtl;lj;jpdJ aho;g;ghzk;> ey;Y}u; kw;Wk; Cu;fhtw;Wiw gpuNjr nrayfg; gpupTfs;> Ky;iyj;jPT 

khtl;lj;jpdJ fiuJiwg;gw;W kw;Wk; JZf;fha; kw;Wk; kd;dhu; khtl;lj;jpdJ kd;dhu; gpuNjr nrayfg; 

gpupTfspypUe;J 46 gpzf;Fjhuu;fisf; nfhz;l khjpupnahd;wpypUe;J juTfis Nrfupg;gjw;fhd Kiwrhuh 

Neu;fhzy;fspd; NghJ gFjp – fl;likg;Gf;Fupa tpdhf;nfhj;Jf;fs; Ma;tpd; NghJ gad;gLj;jg;gl;ld. juT 

Nrfupg;ghdJ 2015 Mk; Mz;L [_iy – Mf];l; khjq;fspy; Nkw;nfhs;sg;gl;lJ.

gpujhd fz;lha;Tfs;

gpuNjrq;fspy; cs;s kj;jpa];j my;yJ Kiwrhuh ePjpr; nrad;KiwfSld; kf;fs; nfhz;bUe;j fle;j 

fhy cwTfspdhy; kj;jpa];j rigfSldhd mDgtq;fs; kw;Wk; mtw;wpypUe;jhd vjpu;ghg;Gf;fs; 

nkU$l;lg;gl;Ls;snjd;gij fw;if fhl;Lfpd;wJ. ,uz;lhtjhf Kiwrhu; ePjp nghwpKiwfs; gw;wpa mwpT 

kw;Wk; mDgtq;fSk; rKjha kj;jpa];j rigfs; njhlu;ghd kf;fsJ vjpu;ghu;Gf;fis cUthf;Ffpd;wd. 

%d;whtjhf rKjha kj;jpa];j rigfs; njhlu;ghd Nehf;FfSk; jkJ vjpu;ghu;g;Gf;fSk; epiyahdjy;y. 

khwhf kj;jpa];j nrad;Kiwapd; NghJ mtu;fshy; Kuz;ghL Nehf;fg;gLk; tpjj;Jld; mtu;fsJ 

Nehf;FfSk; vjpu;ghu;f;iffSk; khWfpd;wd.

gpzf;Fjhuu;fs; Kiwrhu; kw;Wk; Kiwrhuh ePjpg; nghwpKiwfsJ gz;Gfis rKjha kj;jpa];j rigfSf;F 

cupadthf Nehf;fj;jiyg;gLfpd;wdu;. NkYk; gpzf;Fjhuu;fsJ fUj;jpypUe;J mtu;fspilapy; Kiwrhu; 

kw;Wk; Kiwrhuh nghwpKiwfspilahd tpj;jpahrk; Gupe;Jnfhs;sg;gltpy;iynad;gJ njspthfpd;wJ. 

,t;tpj;jpahrk; Gupe;Jnfhs;sg;glhikahdJ Kiwrhu; kw;Wk; Kiwrhuh nrad;Kiwfs; kw;Wk; tpisTfis 

rKjha kj;jpa];j rigfsplkpUe;J vjpu;ghu;g;gjid tpisthf;fpAs;sJ. NkYk; gpzf;Fjhuu;fsJ jpUg;jp 

kl;lq;fSk; $l rKjha kj;jpa];j rigfsplkpUe;J ,t;tpU gpupT vjpu;g;ghu;g;Gf;fisAk; nfhz;bUf;Fk; 

tz;zk; nry;thf;Fr; nrYj;jpAs;sJ. 
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Ngr;Rthu;j;ijr; nrad;Kiwfis mbg;gilahf nfhz;Ls;s jUzq;fspy; ,yq;ifapYs;s rKjha kj;jpa];j 

rigfs; xUtUf;nfhUtu; Vw;Wf;nfhs;sf;$ba jPu;Tfis miltnjd;gjdpy; tpUg;G mbg;gilapyhd 

Nfhl;ghLfis gad;gLj;Jfpd;wd. mtu;fshy; toq;fg;gLk; jPu;Tfs; rl;lj;jpw;Fg; gpize;jitay;y. rKjha 

kj;jpa];j rigfisg; nghUj;j kl;by; rl;lj;Jld; gpize;jpuhj Mdhy; xUtUf;nfhUtu; cld;gLfpd;w 

ePjpfSk; jPu;g;GfSk; gpzf;Fjhuu;fSs; fye;j xU jhf;fj;jpidf; cUthf;FtJ fhl;lg;gl;Ls;sJ. xU 

Gwk; gpzf;Fjhuu;fs; jPu;Tfis milaKd;du; Nkw;nfhs;sg;gLk; Mokhd fye;Jiuahly;fisAk; jkJ 

fUj;Jf;fis Kd;itg;gjw;F toq;fg;gLfpd;w re;ju;g;gq;fisAk; ntspg;gilahfg; ghuhl;Lfpd;wdu;. kWGwk; 

jPu;Tfs; rl;lj;Jld; gpizf;fg;gl;ljy;y vDk; cz;ikahdJ ,j;jPu;T kw;Wk; jPu;khdk; Nkw;nfhs;Sk; 

nrad;KiwahdJ jhk; vjpu;ghu;f;Fk; xU Nkhjy; jPu;T nghwpKiwapw;Fupa ‘fdj;jpid’ my;yJ mjpfhuj;jpid 

nfhz;ljy;y vDk; Nehf;fpidAk; gpzf;Fjhuu;fspilapy; cUthf;Ffpd;J.

tpisTfSf;F mg;ghy;> gpzf;Fjhuu;fs; kj;jpa];j nrad;Kiwia ghuhl;Lfpd;wdu; vd;gij Ma;T 

njspthf Rl;bf;fhl;Lfpd;wJ. nrad;Kiw njhlu;ghd fhuzpfs; nrtpkLj;jy;> cs;Su; nkhopg; gad;ghL> 

fijg;gjw;F ,lkspj;jy; kw;Wk; kjpg;Gf; nfhLf;fg;gly; vd;gdthFk;. ,f;fhuzpfs; xU kl;lj;jpw;F 

jpUg;jpia Vw;gLj;jpAs;sJld; kj;jpa];j rigfs; kPjhd xU tpUg;gj;jpidAk; Vw;gLj;jpAs;sd. rKjha 

kj;jpa];j rigfis mZfpatu;fs; xU njspthd jPu;nthd;Wf;fhd vjpu;ghu;f;ifapid nfhz;Ls;s mNj 

Neuk; ngw;Wf;nfhs;sg;gl;l jPu;Tfs; vg;NghJk; kj;jpa];j nrad;KiwapypUe;J ngw;Wf;nfhs;sg;gl;ljhf 

gpujpgypg;gjpy;iy. NkYk;> kj;jpa];ju;fs; ngw;Wf;nfhs;sg;gl;l jPu;Tfspd; vz;zpf;iff;Nfw;g jkJ 

ntw;wpia Nehf;fpdhYk; gpzf;Fjhuu;fsJ tpisTfspd; kPjhd Nehf;F kj;jpa];j nrad;Kiw vt;thW 

Nkw;nfhs;sg;gl;lJ vd;gJld; ,ize;jjhf cs;sJ. 

kj;jpa];ju;fs;> gpzf;Fjhuu;fs; mNj Nghy; rKjha kj;jpa];j rigfspdJ nraw;ghLfs; vd;gd xNu r%f 

tiyaikg;gpDs; cs;sd vDk; cz;ikahdJ Neu; kw;Wk; vjpu;kiwahd jhf;fq;fis cUthf;Ffpd;wJ. 

jkJ mNj rKjhaj;jpypUe;J kj;jpa];ju;fs; njupTnra;ag;gl;likapdhy; ,tu;fs; cs;Su; cz;ik 

epiyikfs; kw;Wk; r%f-fyhr;rhu tplaq;fspy; rpwe;j Gupe;Jzu;tpidf; nfhz;Ls;sik vjpu;ghu;f;fg;glyhk; 

vd;gJld; nghJthf gpzf;Fjhuu;fs;> Mz;fSk; ngz;fSk; ,e;egu;fSldhd nrad;Kiwfspd; NghJ 

nrsfupakhf czu;e;jdu;. ,Ue;jhYk; r%fj;jpDs;spUe;J cUthd rKjha kj;jpa];j rigfs; vDk; NghJ 

rKjhaj;jpDs; typikahf cs;s – kj;jpa];ju;fs; mNj Nghy; gpzf;Fjhuu;fs; - rKjha mbg;gilapyhd 

kj;jpa];jj;jpdJ Nehf;fk; kw;Wk; cs;su;j;jj;jpid tpLj;J jkJ Mw;wiy fhl;l Kw;glyhk;. ,t;typik 

rhu; rkkpd;ikfshy; ngupJk; ngz;fs; kw;Wk; jho; r%f-nghUshjhu kl;lq;fspYs;s Mz;fSk; ngz;fSk; 

ghjpf;fg;glf;$ba FOf;fshtu;. NkYk; rKjhaj;jpdJ nghWg;GilikahdJ  jkJ Mw;Wifapd; Rl;bahf 

milag;gl;l jPu;Tfis gad;gLj;jp jkJ ‘ntw;wpia ep&gpg;gjw;fhf’ jkJ flg;ghLfSf;Fk; Nky; nrd;W 

‘gyte;jkhd jPu;Tfis’ Nkw;nfhs;tjw;F kj;jpa];ju;fisf; nfhz;L Nghfyhk;.

rKjha kj;jpa];j rigfs; kPjhd jpUg;jp

gf;fr;fhu;G: gy gjpyspg;ghsu;fSk; Kiwrhu; ePjp rl;lq;fspd; kPJ Nkhrb> NtWghL fhl;lg;gly; kw;Wk; 

gf;fr;rhu;G njhlu;ghd Fw;wq;fs; njhlu;ghf Nfs;tp vOg;gpdu;. ,J rKjha kj;jpa];j rigfs; kPjhd 

kf;fsJ Nehf;fpid tbtikg;gjhf cs;sJ. nghJthf rKjha kj;jpa];j rigfs; xg;gPl;lstpy; 

gf;frhu;gw;wjhf kw;Wk; Nkhrb Fiwe;jjhf Nehf;fg;gLfpd;wJ. ,Ue;jhYk; kj;jpa];ju;fsJ ,d> ghy;> 

taJ> tFg;G kw;Wk; rhjp vd;gd ,tu;fs; jkJ FOtpdUf;F gf;fr; rhu;ghf cs;sjhf fhzg;gLk; 

re;ju;g;gq;fspy; jpUg;jp kl;lq;fis ghjpg;gdthf cs;sd. 

nryT: nghJthf rKjha kj;jpa];j rigfs; Kiwrhu; nghwpKiwfis tplTk; nryT Fiwe;jdthf 

fhzg;gl;Ls;sd. vkJ gFg;gha;tpy;> ehl;$yp ngWk; njhopyhspfs; Nghd;w jho; tUkhd gpuptfspid rhu;e;j 

rpy gpzf;Fjhuu;fs;  ,aYkhdtu;fs; rKjha kj;jpa];j rigfis tpl ePjpkd;wq;fis tpUk;Gtjhf 

Fwpg;gpl;ldnudpDk; juTfs; r%f-nghUshjhu gpd;dzpia kPwp kj;jpa];jj;jpid kf;fs; tpUk;gpdu; vd;gij 

fhl;Lfpd;wd. 

Neuk;: Kiwrhu; ePjpj; njhFjpfSld; xg;gpLk; NghJ rKjha kj;jpa];j rigfs; gpzf;Ffisj; jPu;g;gjpy; 

tpiuthf nraw;gLfpd;wd. ,Ue;jhYk; rk;gtq;fsJ rpf;fyhd jd;ikapidg; nghWj;J fhzp njhlu;ghd 

gpzf;Ffs; Nghd;wd jPu;Tfis miltjw;F $ba fhyk; vLg;gjhf Nehf;fg;gl;ld. 
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nkhop: Kiwrhu; ePjpj; njhFjpfspy; ,d;Dk; xU rthyhf cs;s jkpo; nkhopg; gad;ghlhdJ rKjha 

kj;jpa];j rigfspy; ,aYkhf ,Ue;jikahdJ Kuz;ghLfisj; jPu;j;Jf;fnfhs;tjw;F rKjha kj;jpa];j 

rigfs; ftug;gLtjpy; Fwpg;gplj;jf;f xU fhuzpahf mike;jJ.

fye;Jiuahlypd; Mok;: kj;jpa];j nrad;Kiwfspd; NghJ Nkw;nfhs;sg;gl;l Mokhd fye;Jiuahly;fs; 

njhlu;ghf nghJthf kf;fs; cld;ghlhd mDgtq;fisf; nfhz;bUe;jdu;. mtu;fs; tprhuizapdJ 

kl;lj;Jld; jpUg;jp nfhz;bUe;jdu;. mtu;fsJ fUj;Jf;fspy; gpzf;Ff;Fupa FOtpdu; ,UtUf;Fk; jkJ 

Jf;fq;fisg; gw;wp NgRtjw;F> tpsf;Ftjw;F NghJkhd Neuk; toq;fg;gl;bUe;jJ. 

epjp njhlu;ghd gpzf;Ffs; njhlu;ghf Mokhd fye;Jiuahly;fs; gpzf;Ffspy; <Lgl;bUe;j FOtpdUf;Nfw;g 

NtWghl;bidf; fhl;LtjhfTs;sJ. %d;W khtl;lq;fspYk; Ma;Tf;Fl;gLj;jg;gl;l rKjha kj;jpa];j 

rigfs; jdpegu;fs; kw;Wk; FOf;fisf; nfhz;ljhf (Nrkpg;G kw;Wk; fld; FOf;fs; nghd;w) Kiwrhuh 

nfhLf;fy; thq;fy;fspypUe;J Kiwrhu; tq;fpf; fld;fs; tiuapYkhd gy;NtW tifahd epjp rhu; 

gpzf;FfsJ ngUkstpid ifahz;bUe;jd. egu;fspilahd nfhLf;fy; thq;fy;fs; kw;Wk; egu;fSf;Fk; 

tq;fpfSf;fk; ,ilapyhd nfhLf;fy; thq;fy;fs; kj;jpa];j rigfshy; vt;thW ifahsg;gLfpd;wd 

vd;gjpy; xU njhlu;r;rpaw;w jd;ik fhzg;gLtjhf juT fhl;Lfpd;wJ.

tl khfhzj;jpy; rKjha kj;jpa];j rigfsJ Nritfisg; ngw;Wf;nfhs;sy;

rKjha kj;jpa];j rigfsJ Nritfisg; ngw;Wf;nfhs;sf;$bajhf cs;sik> mUfpy; cs;sik kw;Wk; 

xg;gPl;lstpy; Fiwe;j nryT kw;Wk; vspa nrad;Kiwfs; vd;gd cz;ikapy; tl khfhzj;jpy; ngUksT 

kf;fs; jkJ gpzf;Ffis rKjha kj;jpa];j rigfSf;F nfhz;L tUtjpid ngupJk; tpisthf;fpAs;sJ. 

gpzf;Fjhuu;fs; midtUk; njupT nra;J my;yJ xU njspthd tpistpid vjpu;ghu;j;J rKjha kj;jpa];j 

rigfis mZFtjpy;iy. rpy gpzf;Fjhuu;fs; nghyprhu; my;yJ ePjp kd;wq;fspdhy; rKjha kj;jpa];j 

rigfs; Rl;bf;fhl;lg;gl;L tUfpd;wJld;  kw;Wk; rpyu; jPu;TfSf;Fupa rhj;jpaq;fis MuhAk; Nehf;fpy; 

mZFtJld; ,d;Dk; rpyu; xg;gPl;lstpy; ,q;F nryT FiwT vd ek;gtjhy; tUfpd;wdu;.

rKjha kj;jpa];j rigfis gad;gLj;j tpisfpd;w r%f FOf;fs; njhlu;ghf fUJk; NghJ vkJ 

gFg;gha;T twpa kf;fNs jkJ gpzf;Ffisj; jPu;g;gjw;fhf mjpfk; mtw;iw mZFfpd;wdu; vd;gjid 

xU tpjj;jpy; vjpu;f;fpd;wJ. ,Ue;jhYk; epjp epWtdq;fs; Nghd;w cs;Su; mjpfhuk; nfhz;Nlhu; jkJ 

fld; kPsr;nrYj;jy; tplaq;fs; njhlu;ghd   Ngr;Rthu;j;ijfSf;fhd jskhf mjpfk; rKjha kj;jpa];j 

rigfisg; gad;gLj;Jfpd;wd. NkYk; gpzf;Ff;Fupa jdpegu;fs; rKjha kj;jpa];j rigfis mile;J 

nfhs;tJ vt;thW vd;gjidj; jPu;khdpg;gjpy; r%f tiyaikg;Gf;fs; kw;Wk; r%fj;jpy; mtu;fsJ epiyg;ghL 

vd;gd Kf;fpa gq;F tfpf;fpd;wd.  

nghJthf ngz;fs; tPl;L td;Kiwr; rk;gtq;fs; cl;gl jhk; rhu;e;j gpzf;Ffspw;fhf rKjha kj;jpa];j 

rigfis ehLtjw;F tpUk;Gfpd;wdu;. ,Ue;jhYk; rKjha kj;jpa];j rigfs; jPu;tpd; gpd;dhd MNyhridr; 

Nritfis toq;Ftjw;fhd flg;ghl;bidf; nfhz;ljpy;iy vDk; cz;ikahdJ rKjha kj;jpa];j 

rigfsJ xU gytPdkhf  cs;sjhf ngz;fs; njhlu;ghd gpur;rpidfs; rhu;ghf ,aq;Fk; mikg;Gf;fs; 

Nehf;Ffpd;wdu;. NkYk; kj;jpa];ju;fshy; r%f kw;Wk; fyhr;rhu vz;zq;fs; kw;Wk; ek;gpf;iffs; 

kPstypAWj;jg;gLtjw;fhd rhj;jpakhdJ rKjha kj;jpa];j rigfspdhy; tPl;L td;Kiwr; rk;gtq;fs; 

ifahsg;glypy; kPz;Lk; rpe;jpf;f Ntz;ba Njitapid vOg;gpAs;sJ.
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1. Introduction

Community-based mediation in Sri Lanka has a long history. It is often traced back in popular history 
to pre-colonial village councils or Gam Sabhas. Although mechanisms approximating these councils 
continued to function throughout the Portuguese and Dutch colonial rule, they became largely defunct 
during the British rule. If the enactment of the Village Communities Ordinance in 1871 by the British 
marked their colonial reconstitution, the Rural Courts Ordinance of 1945 laid the foundation for post-
colonial attempts to reactivate community-centric mediation, particularly through the replacement of 
rural courts by Conciliation Boards (Gunawardana, 2011).

The sustained colonial and post-colonial interest in incorporating community-based dispute resolution 
mechanisms in Sri Lanka eventually led to the enactment of the Mediation Boards Act of 1988 and the 
coming into being of Community Mediation Boards. Today there are 329 Community Mediation Boards 
in Sri Lanka, one in every Divisional Secretariat (for a more detailed overview of history in this respect 
see Gunawardana, 2011 and Alexander, 2001). 

With the setting up of the Jaffna Divisional Secretary level Community Mediation Board in January 
2006, Community Mediation Boards were extended to the Northern Province. At present 32 Community 
Mediation Boards operate in the Northern Province covering every Divisional Secretariat in the Northern 
Province with the ones in Mullaitivu being the most recently constituted. The Community Mediation 
Boards in the Northern Province are at different stages of evolution and the study found that in 
general, in terms of access and awareness, the longer standing boards perform better.  

Apart from accessing the formal justice mechanisms, such as the judiciary and the police, the study 
found that people in the Northern Province reach out to Grama Niladharis (GN), military officials, 
religious and community leaders as well as Civil Protection Committees (CPCs) to facilitate dispute 
resolution. The CPCs set up by the civil society with the Police have a history of being rooted in 
security operations during the war, and comprise ‘key’ people in the community such as the President 
of the Women’s Rural Development Societies/Rural Development Societies (WRDS/RDS), school 
principals, and police officials. This study found that military personnel stationed or operating in the 
area, often not in uniform, intervened in civilian matters. They are also mobilised by certain segments 
in the community who leverage the power and fear of the military to facilitate dispute resolution. A 
deeper analysis and understanding of these phenomena and forms of dispute resolution are beyond 
the scope of this current study and remain a gap, especially in the post-war context in the Northern 
Province.   

The Community Mediation Boards in the Northern Province function within a political economic and 
social context shaped by war, militarisation, displacement and numerous other related problems.   
For instance, what could be termed as a large scale housing crisis is taking place. According to 
UNHABITAT1  143,268 houses are considered ‘damaged’ in the Northern Province. The lack of secure 
and remunerative employment and livelihoods that has also precipitated high levels of indebtedness, 
poses further challenges for war-affected families. 

A recent study conducted by the Centre for Poverty Analysis (CEPA) notes that 86% of the surveyed 
households in the districts of Kilinochchi, Mullaitivu and Jaffna are in debt (Romeshun, Gunasekara 
& Munas, 2014). Of the surveyed households, 50% indicated that they are unable to repay their 
loans with 70% of them indicating that their household income is insufficient to enable repayment 
(ibid.). Further, there is a  600% rise in the density of lending institutions per square kilometre in the 

1	 UNHABITAT, 2013.Conflict Damaged Housing Programme, Commitment and Progress Review as at 30th June 2013
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Northern Province and easy access to microfinance for micro and small enterprises (MSEs) (Central 
Bank of Sri Lanka, 2013). Both lenders and borrowers are approaching Community Mediation Boards 
to resolve financial or loan related disputes.

Another significant legacy of the war is conflicts and disputes pertaining to land. Many people lost 
deeds and other proof of ownership while many others lost possession because of prolonged forced 
absences, and this led to disputes over ownership on their return. Such land related disputes are 
amongst those commonly brought before Community Mediation Boards.  

Many respondents identified for this study also noted that another set of disputes increasingly coming 
before Community Mediation Boards in the North are those linked with women, especially violence 
against women. The respondents were of the opinion that the types of issues women face have 
changed with the end of the war. While harassment and the use of alcohol by men and resultant 
negative impacts on women were the main problems that women faced earlier, at present, extra 
marital affairs, drug abuse and sexual torture were named as serious problems that women face. 
Some respondents attributed this change to a sense of social upheaval and erosion of social morality 
in a post-war context. The implications of Community Mediation Boards dealing with issues such as 
violence against women, are discussed at length further below.
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2. Methodology

2.1 Research Questions

Community Mediation Boards, as hybrid local level dispute resolution mechanisms constituted under 
the auspices of the state and run by community members, are a relatively recent phenomenon in the 
Northern Province. Given that the Northern Province is currently in a state of transition from a state of 
war (post-2009), and experiencing multiple and complex economic, social and political changes that 
invariably affect community dynamics, the research questions and the methodology accommodated 
the contextual complexity embedded in the Province. The main research question guiding this study 
was: How do those who access Community Mediation Boards perceive and experience Community 
Mediation Boards in the Northern Province?

The study expanded on the main research question with three sub-research questions:

1.	 What are people’s expectations of Community Mediation Boards with regard to dispute resolution?

The study assumed that people’s perceptions of Community Mediation Boards are largely shaped 
by their expectations regarding the nature of justice sought from Community Mediation Boards. 
The extent to which a given Community Mediation Board resolves a dispute, as subjectively 
assessed by the disputing parties throughout the mediation process, would determine whether 
or not their expectations were met. This question explored what people expect of Community 
Mediation Boards in terms of resolving their own dispute(s). 

2.	 What factors explain people’s satisfaction/dissatisfaction with the mediation process and outcome?

Satisfaction or dissatisfaction with Community Mediation Boards is contingent on people’s 
expectations of ‘justice’ as well as their experiences and perceptions of ‘processes’ and ‘outcomes’. 
This sub-research question assumes that conceptualisations of ‘process’ and ‘outcome’ may be 
derived inductively based on perceptions of the disputing parties.  

3.	 Who accesses mediation boards?

Given that Community Mediation Boards are a relatively new mechanism in the Northern Province, 
in comparison to other parts of Sri Lanka where they have existed since 1990,  it was important to 
understand the ascribed status of disputant users, which is defined by socio-economic factors such 
as ethnicity, class, gender and caste. These factors play a role in shaping people’s expectations 
and also their satisfaction levels in relation to the Community Mediation Boards. 

2.2 Approach and Sample

Given the objective of adopting an inductive, ground-up approach, the study opted for a qualitative 
approach, focusing on a limited sample of purposively selected cases and disputants. A secondary 
literature review was conducted to get a broader understanding of the concepts used in the study. 
However, rather than following hypotheses derived from this review, the study used an exploratory 
approach, with the literature mainly informing the analysis and interpretation of data. 

The sampling criteria were derived from the experience and expectations of TAF and CEPA’s past 
experience of working in the Northern Province and were fine-tuned following the initial scoping 
visit that the CEPA staff members carried out and a consultation with TAF team members following 
the field visit. In order to guard against bias, the sample did not include mediators or chairpersons 
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of Community Mediation Boards or mediator trainers attached to the Ministry of Justice, and neither 
were any of them involved in the selection of respondents.

Further, as the figure below illustrates, the sampling process incorporated different data sources 
such as statistical handbooks, different levels of government officials, key figures at the community 
level and representatives from non-government agencies in order to triangulate the data. Following 
the initial field visit and subsequent discussion with TAF, the study team felt that consulting with an 
organisation such as Women in Need which works specifically on women’s issues would strengthen 
the sample identification process, especially with respect to including disputes involving domestic 
violence that are directed towards Community Mediation Boards. 

Figure 1: Sampling Matrix

 The purposive sampling process took place at three main levels, District, Divisional Secretariat 
(DS) and Grama Niladhari (GN) division, using different criteria at each level. Based on experience 
from  previous studies and literature, it was assumed that these criteria were sufficient to capture 
a range of mediation experiences. At the district level, the aim was to capture a mix of Community 
Mediation Boards that had been in operation for varying lengths of time and ensure representation 
from both ethnically homogenous and heterogeneous (wherever possible) districts. At the DS level, 
the criteria were: distance from the district town centre, gender composition of the boards, and ethnic 
homogeneity. At the GN level, criteria such as number and types of cases handled by Community 
Mediation Boards, types of disputes reported as well as variations in livelihood and ethnic background 
(wherever possible) of disputants were used. 
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Table 1: Final sample by district, DS division and GN division

District level DS level GN level

Jaffna Jaffna 

Kayts   
Nallur

Navanthurai,  
Analatheevu, Ariyalai,  
Kolombuthurai

Mannar Mannar Eluthoor, Thaalvupadu,  
Thalaimannar South

Mullaitivu Maritime Pattu  
Thunukkai

Hijrapuram, Theeththakarai  
Mallawi, Thirunagar, Yogapuram Central

The sample comprised a total of 46 respondents, of which 26 were women, drawn up from six 
DS divisions in three districts as shown in the tables below. The research tools included informal 
conversations, semi-structured questionnaires, and one group discussion with Women in Need in 
Jaffna and participant observations. 

Table 2: Disputants by location and sex

District Location - DS Number 
Sex 

Male Female 
Mannar Mannar 14 04 10 

Jaffna Kayts 09 06 03 

Jaffna Jaffna 06 04 02 

Mullaitivu Thunukkai 10 04 06 

Mullaitivu Maritime Pattu 05 02 03 

Jaffna Nallur 02 00 02 

Total 46 20 26 

Table 3: Type of case by district

Type of Issue Mannar Jaffna Mullaitivu Total

Seettu 04 01 00 05

Land 03 01 05 09

Cash 04 08 06 18

Boundary 02 01 00 03

Assault 00 01 00 01

Business 00 02 00 02

Domestic violence 00 03 02 05

Multiple 01 00 01 02

Total 14 17 14 45
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4.	 Community Mediation Boards in the Northern Province

4.1 Characteristics of Community Mediation Boards in the Northern Province

Attempts to define the ‘formal’ and ‘informal’ justice systems are always fraught with the dilemma 
of having a character that is local in its orientation but at the same time of being able to address 
a very broad and complex range of disputes and issues brought before it (UN Women, UNICEF 
and UNDP, 2009). For the purposes of this study, mechanisms outside the state, such as the law 
enforcement authorities and the judiciary, are recognised as informal mechanisms. While IJS vary in 
their degree of formality (ibid), Community Mediation Boards in Sri Lanka have been characterised as 
an alternative form of dispute resolution (The Asia Foundation, 2012), which technically renders them 
an informal justice mechanism. However, in reality, especially from the point of view of the disputants, 
Community Mediation Boards in Sri Lanka embody characteristics of both the formal and the non-
formal mechanisms as shown by the table below (Table 4). 

The study shows that disputants tend to attribute characteristics of both the formal and non-formal 
justice mechanisms to Community Mediation Boards. Further, from the point of view of the disputants, 
the distinction between the formal and informal mechanisms is blurred. This blurring is a result of their 
own thinking and experience with the two types of mechanisms and is further complicated by the fact 
that in most instances, the disputants have accessed or are accessing both types of mechanisms in 
their search for a suitable forum. 

Literature suggests that characteristics such as “legal or normative framework, state recognition, 
appointment and interaction, control and accountability mechanisms, and systems of monitoring and 
supervision, including the maintenance of case records and the implementation of referral procedures” 
(UN Women, UNICEF and UNDP, 2009, p. 8) determine the  (in)formality of justice mechanisms. Apart 
from these, respondents in the current study identified other characteristics that help understand how 
Community Mediation Boards are positioned by them on the formal-informal spectrum. These include 
the setting and the procedures adopted as well as identities or social standing of the mediators. For 
example, a retired senior government functionary acting as a mediator tended to add to the aura 
of formality to the Community Mediation Boards. This blurring of distinction between formal and 
informal mechanisms influences the expectations and satisfaction levels of disputants in relation to 
Community Mediation Boards as discussed below. 
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Table 4: Disputants’ perceptions of formal and non-formal characteristics of Community 
Mediation Boards 

Formal characteristics Non-formal characteristics
Issuing of a summons letter. The mandated interest based mediation approach 

results in Community Mediation Boards not passing 
judgments or decisions.

The setting—the physical arrangement,  
including seating of the members of the board and 
the disputants and the ambience. 

The sessions that are more like discussions than 
adhering to a rigid protocol like in a court. 

A regular, set meeting schedule.

The location of the Community Mediation Boards  
sessions-often outside the village.

Use of a public space not associated with formal 
justice processes such as court premises.

The mediators (in general) are respected people 
within the community.

Mediators are from the community and in most cases 
are known to the disputants.

Recognition of and referral to the boards by the 
formal mechanisms such as the police and courts.

Experiences and expectations of Community Mediation Boards are also coloured by people’s past 
associations with mediation or informal justice processes in the area. During the war years, due to 
the absence or lack of access to courts or lack of faith in them, people in many parts of the Northern 
Province turned to NGOs, the LTTE, Peace Committees, religious leaders, the Grama Niladhari and 
the police to resolve their disputes (CPA, 2003). The present analysis shows that disputants tend 
to compare the current Community Mediation Boards with previous ‘mediation like’ experiences 
or engagements that they had. For example, some respondents in Mullaitivu interviewed for this 
study referenced the mediation boards (inakka saphai) that were managed by the LTTE. The LTTE 
administered mediation boards from 1984 to 1992 (Sivakumaran, 2009, p. 494) mainly as a precursor 
to the establishment of its own judicial system. However, the mediation boards were not considered 
successful by the LTTE as explained by the chief of its legal and administration wing in an interview 
in 2004 (ibid). He claimed that the main reasons for failure was the absence of a legal code on which 
to base adjudication and the lack of legal training and knowledge of the mediators. 

CPA (2003) reports that in the past—since 2002 with the Cease Fire Agreement and the opening of 
the LTTE political offices in the government controlled areas—these offices handled cases of domestic 
violence and substance abuse. The involvement of the LTTE in dispute resolution varied according to 
district and type of case. Further, the LTTE had referred other disputes to the State structures such 
as the courts and police. The mediation boards that the respondents in this current study refer to 
were constituted as village committees by the LTTE, with the LTTE’s local leaders appointing leading 
individuals to the committee. These committees were mandated to deal with village level disputes 
and to the extent that they were popular or effective, may have had something to do with the fear 
of the severe punishments meted out by the LTTE’s judicial and policing bodies (Sivakumaran, 2009, 
Terpstra and Frerks, 2015). The CPA study further notes that the LTTE did manage to effectively 
address issues of alcohol and domestic violence. These experiences clearly continue to colour people’s 
present expectations of Community Mediation Boards:  

Community Mediation Board was functioning well during LTTE time. Community 
Mediation Board used to impose their decisions with force during the LTTE period but 
now they don’t do that. Now they just write a non-settlement letter.  People don’t 
respect the decision of the Community Mediation Board now. Even though people 
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come to an agreement at the Community Mediation Board they don’t abide by it once 
they come out. Both sides will have their side of the story so they will not come to an 
agreement but Community Mediation Boards have to make a decision and ask them to 
abide by it.  (KPI, Thunukkai)

Since the mediators and disputants as well as the processes followed by Community Mediation Boards 
are embedded within the same social fabric, the unequal relations of power within it may be reproduced 
within the Community Mediation Boards. This creates both positive and negative impacts. Given that 
mediators are chosen from within the community they can be expected to have a good understanding 
of local realities and socio-cultural nuances. This can be conducive to engendering a sense of trust 
amongst disputants and fostering accountability among the mediators to the community to the extent 
that their legitimacy as ‘successful’ mediators hinges upon being seen to be solving disputes and 
thereby living up to expectations. In this sense, mediators from Community Mediation Boards may 
be relatively more accountable to local communities than agents of formal dispute resolution and 
justice mechanisms such as courts or police whose accountability is defined largely in institutional or 
bureaucratic terms rather than in social terms. 

However, the social embeddedness of Community Mediation Boards can also mean that the powerful 
within the community–mediators and disputants alike—may impose themselves thus subverting the 
very spirit and purpose of community-based mediation. For example, if the mediators are from the 
dominant caste groups, then there is a chance that patterns of discrimination against marginalised 
caste groups evident in society are recreated in the mediation processes. Further, those who have 
powerful political connections within and outside the community have a higher chance of either 
dominating or defying Community Mediation Boards, for example, ignoring requests to be present at 
a mediation. 

Further accountability to the community can also translate into mediators going beyond their mandate 
and attempting ‘forced settlement’ in attempting to ‘prove success’ by using the number of settlements 
as an indicator of performance. A forced settlement goes wholly against the purpose and spirit of 
mediation. This study proves that attitude can have a particularly negative impact on disadvantaged 
segments of the population, especially women. 

The extent to which Community Mediation Boards are in competition with or mainly complementary 
to other community-based justice mechanisms (Valters, 2013), such as local religious or political party 
leaders for example, or agents of state exercising an (informally) extended mandate, such as the 
Grama Niladhari for instance, can also determine how mediators and Community Mediation Boards 
function.

The Sri Lankan model of Community Mediation Boards operates on the principles of interest-based 
mediation. An important characteristic of this approach is that it is not intended, in theory at least, 
to determine guilt or innocence or pass judgments on past or present events. Rather, interest-based 
mediation tries to discern the root causes of the dispute and enable disputants to find a mutually 
acceptable solution through a process facilitated by an ostensibly independent third party. One of the 
important implications here is that both parties have to agree to the settlement before the dispute is 
considered resolved. Further, no lawyers or agents are involved and these mediated settlements are 
not legally binding and cannot be enforced in a court of law. Finally, these settlements last as long as 
the parties abide by their terms, if the settlement is breached by one party, one or both disputants 
can return to the Community Mediation Board.
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The principles mentioned above—in particular not passing judgments and settlements that are 
not legally binding—seem to create mixed reactions within disputants with regard to Community 
Mediation Boards. On the one hand, disputants clearly appreciated the in-depth discussions prior to 
reaching a settlement and the space given to them to air their views (this is discussed further in the 
following sections). On the other hand, the fact that the settlements are not legally binding creates a 
perception among the disputants that the settlements and the decision making process does not carry 
the ‘weight’ or authority that they expect of a dispute resolution mechanism.

This fact is closely tied to the point discussed above of disputants viewing Community Mediation 
Boards both as part of the formal mechanism and, in practice, as an informal mechanism, thus 
blurring boundaries. The quote below shows that those who considered Community Mediation Boards 
to be part of the informal mechanism were disappointed by their lack of authority and the mandate 
to enforce settlements. Past ‘mediation-like’ experiences of disputants, referred to above, also play a 
role in strengthening this feeling of dissatisfaction and disappointment. 

Only I go to the Community Mediation Boards at many instances. Community Mediation 
Boards sent a letter through the GN last time. They came and said that they don’t have 
the money to pay. Community Mediation Board told me “if your opponent does not 
attend the Community Mediation Board meeting we cannot do anything”. Further they 
said “We can’t act like the police”…The way Community Mediation Board is operating is 
good but some people do not attend meetings. Community Mediation Board should be 
able to give them pressure to attend the meeting.  There are many who are suffering 
like me.  (MAN, 11)

Community Mediation Boards are subject to formal regulation given that they are established and are 
expected to operate as per the provisions of the Mediation Boards Act. But in practice the process 
followed maybe at variance with what is laid out in the Act. For instance while it is stipulated that the 
Chairperson should select the panel of mediators based on the disputants’ preference (see Siriwardana, 
2011, p. 36 for details on the mediation process), our analysis shows that this is not always the case. 
In Kayts, for example, the mediation process adhered to this principle while in Mannar and Jaffna, 
the disputants were not given the opportunity to voice their preference for a mediator in their panel. 
While we could see that these practices may have evolved based on practical considerations such as 
ease of appointing panels bearing in mind the need to balance relatively large caseloads with giving 
the disputants choice of mediators, in certain circumstances these irregularities may lead to damaging 
outcomes. For example, in Mannar the perception that certain mediators use their authority to be 
part of panels that concern disputants known to them is reinforced given the lack of adherence to the 
procedures set out in the Act.  

An important characteristic of Community Mediation Boards is that both mediators and disputants 
are from the same communities or in relative close social proximity to each other. The identity of 
mediators becomes all the more important because of this proximity. In Mannar and Jaffna town, 
where Community Mediation Boards hear disputes from diverse ethnic and religious communities, 
disputants highlighted the importance of ensuring that the Community Mediation Boards reflect the 
diversity of community identities. Incidents such as the one illustrated in the quote below, create a 
negative picture about the Community Mediation Boards in disputants’ minds. Further, the legitimacy 
of the whole process and the outcome may be undermined by these negative perceptions. On the 
other hand, the perception that a particular Community Mediation Board is not balanced or is biased 
is also enough to undermine the process and its outcomes. 
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Other thing is when they are inquiring they should not speak racially. Once he 
asked me whether I am a Muslim. I told him “it’s irrelevant to the case so just start 
the inquiry”.  They should remove these types of people and appoint new people.  
(JAF, 03)

4.2 Access

Unarguably, their accessibility, proximity and relatively lower costs and simpler procedures have 
resulted in a number of people in the in the Northern Province bringing their disputes to Community 
Mediation Boards.  In Thunukkai, for example, the magistrate court operates only once a week and 
for most cases the disputants have to access the courts in Mullaitivu town, close to 80 km away. 
Therefore, they find the Community Mediation Board which operates within the DS very accessible. 

The decision to go before Community Mediation Board is influenced by a complex web of situational 
and subjective factors and does not necessarily always imply better processes or outcomes compared 
to other mechanisms, formal or informal. But needless to say, the expectation or perception disputants 
have of securing a favourable outcome is a crucial factor in the choice of forum, formal or informal. 

Disputants’ preferences or motivations for selecting a particular type of dispute resolution mechanism 
are also mediated by the circumstances that they find themselves in. For example, the ability to access 
law enforcement and judicial mechanisms and their perceived quality, the type of dispute, the strength 
of community based mechanisms such as religious committees and identity based considerations such 
as ethnicity or caste, were amongst the considerations which influenced the choice of mechanism 
chosen for dispute resolution during the period of the war in the Northern Province. Further, this 
choice was also mediated by broader socio-political factors such as the presence of the LTTE during 
the war (CPA, 2003). 

Procedures and norms used in informal justice mechanisms such as Community Mediation Boards are 
often moulded by local cultural and social relations. As discussed above, this is a double-edged sword 
with both positive and negative implications but this does enable addressing disputes over specific 
local cultural or religious practices that the formal justice system cannot address. These may include, 
for example, witchcraft and sorcery, behaviour around sacred places, marital norms, and beliefs in 
the spiritual dimensions of acceptable and unacceptable behaviour (UN Women, UNICEF and UNDP, 
2009). One such example from our study is the case of a sooniyam, a form of sorcery or witchcraft, 
which is believed to be an evil cast against someone. In one case, illustrated by the quote below, 
it was against the son of a disputant and the case was taken to the Community Mediation Board 
because the police refused to act on the matter.

The police was biased towards them. I told the police everything that happened and 
I told that I have recorded everything and burned a CD. They refused to listen to me; 
the police officers scolded me for believing that witchcraft would affect the business. 
He said that he would put me in jail. The police officers spoke to me in a disrespectful 
manner. They did not want to send the case to courts, because they were biased. 
(MAN, 03)

In terms of social groups that tend to use Community Mediation Boards, our analysis also supports 
the contention that the poor do access them most often to resolve their disputes. In terms of costs, 
Community Mediation Boards are more accessible relative to the formal justice mechanisms. 

We cannot go to the courts because it’s costly. We have to pay the lawyer Rs. 10,000 
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for one meeting. I don’t have money to go to courts. I did not take any effort to come 
to courts fearing it will cost me a lot. (KYT, 02)

However, we found evidence that it is not only the poor who use the Community Mediation Boards. 
For example there was an instance in Thunukkai where a local mudalali, a shop owner, had taken 
ten people to the Community Mediation Board and he was very satisfied with the overall process. 
Further, other local power-holders like financial institutions are increasingly using the Community 
Mediation Boards to re-negotiate loan settlement terms. While Community Mediation Boards were 
set-up to complement the formal justice system and enhance people’s access to justice, the reality 
is that in the Northern Province banks and financial institutions are increasingly resorting to them 
for credit recovery purposes.2  When banks and financial institutions approach Community Mediation 
Boards, the power asymmetries appear to work in their favour. Some banks in the study area employ 
an officer in-charge of loan recovery who brings cases to the boards. The research team found no 
evidence that Community Mediation Boards were taking measures to limit banks from accessing 
Community Mediation Boards.3 

Much like in the case of powerful formal institutions like banks, our analysis does show that their 
social networks and standing play an important role in determining the nature of access individual 
disputants have to Community Mediation Boards. While those disputants who do not have any links 
with the mediators can certainly access the boards and be assured that procedures are followed, for 
those who have linkages or who create linkages with the mediators during the hearing, mediation 
processes can become more convenient. For example, a woman who had agreed to repay a seettu 
transaction had arranged to pay the woman mediator in the panel, who in turn was supposed to give 
the cash to the other party. The woman lives in the debtor’s village, so instead of going to the location 
where the Community Mediation Board is conducted, they have come to this arrangement. Those 
who have stronger networks outside the community and a higher social standing clearly had a higher 
awareness about the Community Mediation Boards and therefore it can be surmised that their access 
rates are higher. For example, the shop owning mudalali from Thunukkai referred to above claimed 
that he knows all the mediators in the board. 

Another important group that accesses and uses Community Mediation Boards is women, sometimes 
from single-headed families. The fact that women who are from the same community, familiar with 
local culture and tradition are mediators appear to make it easier for women to approach the boards 
to resolve their disputes. However, the seeping in of traditional norms and socio-cultural values into 
the mediation process can result in negative experiences for women disputants. 

Historically there have been a few female mediators though the mediation bodies set-up by the LTTE 
did have women on them. While women are often hesitant to approach formal mechanisms such 
as the police on their own—and in fact may also be prevented from doing so by male members of 
the household—this is not necessarily the case with Community Mediation Boards. Despite some 
instances of women, especially those from female-headed households, being harassed either by 
the other disputants or by the law enforcement authorities, in general women seem comfortable in 
accessing Community Mediation Boards. Moreover, the fact that the disputants are given the option of 
choosing a mediator—including being able to select a woman mediator where available—and request 
for a change in mediators if women disputants find it difficult to work with male mediators, renders 
the Community Mediation Boards more accessible to women.

2	 In terms of civil disputes, Community Mediation Boards are mandatorily required to mediate disputes under the value of Rs. 	
	 250,000. This applies to financial transactions as well. However, if disputing parties desire, disputes of any monetary value can 	
	 be presented to Community Mediation Boards.

3	  In Colombo and other urban centres, Community Mediation Boards tend to allocate a particular day in a month for such cases.
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There were 6 people in the Community Mediation Board. They asked us to choose two 
people. My wife has chosen a woman (a teacher) and the opponent has chosen an 
elderly person…These two mediators were there till the end. (KYT, 01)

There will be a female mediator if there is a woman involved in the case. It’s good to 
have women in the Community Mediation Board. We cannot share all the problems with 
everyone. Allowing women to share their issues with other women is a good practice. 
(MAN, 07)

Women expressed the view that they are more comfortable sharing their views with female mediators. 
This becomes particularly important in dealing with cases involving family disputes, domestic violence 
or even for disputes over financial transactions. Women are also given the option to speak only to the 
female mediators if necessary, such as when the discussion becomes too sensitive to be shared with 
male mediators. In certain instances, men admitted that they prefer to send their wives to Community 
Mediation Boards as opposed to the police or the courts. Further, women were also of the opinion 
that men in general prefer not to approach places like Women in Need to resolve family disputes 
because such organisations are perceived by men as being on the woman’s side. In this case, going 
for mediation is preferred specially by the men. 

However, the handling of domestic violence cases by Community Mediation Boards raises a few 
concerns. A recurring issue that literature on Community Mediation Boards in Sri Lanka identifies 
is the tendency to reify cultural values and reduce issues like domestic violence to issues that are 
trivial, common and private (Kodikara and Piyadasa, 2012; Jayasundere and Valters, 2014) as the 
extracts below illustrate. Further, women are particularly vulnerable when aggression or threats are 
used to push for a resolution as shown by the cases reported from Mannar especially. There is a 
tendency within Community Mediation Boards to marginalise women and not adhere to principles of 
women’s equality, the feminist legal theories argue. However, there are other schools of thought which 
argue that mediation processes provide an empowering and more effective process for domestic 
violence related disputes while some others argue that the quality depends on a case by case basis 
(Jayasundere and Valters, 2014). 

The Community Mediation Board said “we will not separate you. You can make peace in 
our presence or else you can talk to each other and get together.” (NAL, 02)

He said he does not want to live with me. Mediators advised him by saying, “You are 
still young to understand about family life. It will be too late when you realize it. So 
don’t take hasty decisions. You listen to us”. (NAL, 03)

Another issue attached to Community Mediation Boards handling cases of domestic violence was the 
fact that Community Mediation Boards are neither mandated nor equipped to provide counselling 
services that such cases required. Community Mediation Boards are not mandated to provide 
counselling services themselves or referring disputants to counselling. However, organisations such as 
Women in Need felt that the nature of cases of domestic violence is such that prolonged engagement, 
follow up and counselling support is needed to address the issue.  

However, irrespective of both formal and informal measures such as the Prevention of Domestic Violence 
Act No. 34 of 2005 where cases can be taken to magistrate courts, Community Mediation Boards and 
organisations handling and supporting cases of domestic violence or violence against women, there 
are still ample cases that do not get reported or addressed as shown by the extract below. While this 
study cannot provide any generalising statements about the effectiveness of Community Mediation 
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Boards in resolving domestic violence cases, the fact that victims continued to be denied justice and 
redress is a concern. 

We live in a deserted place in Ariyalai only three families live here. No men in these 
houses. My husband also goes on hires (as a driver) in the nights. There are people 
who are involved in illegal sand mining. They have kept people to watch over if the 
police are coming. Those men are troubling us in the night. We don’t have safety for 
our children. They consume alcohol and peep through the windows and throw stones 
at the roof. They listen to our conversations and shout it out when our children go on 
the road. If the children refuse to talk to them, they tease them in the road. Children 
are afraid to go to school. I informed the child protection authority and police also but 
no use. They steal our phones. We cannot keep anything near the windows.They take 
away our children’s clothes that we put to dry. They know very well that my husband 
goes out in the night because he takes hires to transport sand. But I don’t tell husband 
anything about it. (NAL, 01)

4.3 	Expectations and experiences of process and outcome of Community Mediation  
      	Boards

Not all the disputants approach Community Mediation Boards by choice4 or with a clear expectation 
of outcomes. Some disputants are referred to Community Mediation Boards by the police or courts 
while others approach them to explore the possibilities of a settlement and yet others because they 
believe it to be relatively inexpensive. One respondent said, “I did not have an idea about Community 
Mediation Boards before I went there. Some people told me that the issue could be solved at the 
Community Mediation Board without spending money” (MAN, 04). But it is not just the prospects 
of a lower financial burden but also reduced opportunity costs from resolving a dispute through 
negotiation rather than aggravating it or potentially escalating the conflict which also attracts people 
to Community Mediation Boards. In the words of one respondent, for example: “We were expecting 
to finish the issue without any conflicts” (KYT, 01).

What also emerges from the study is that people turn to Community Mediation Boards because the 
negotiated nature of dispute resolution is also attractive to disputants whose case or claims may not 
fall within the boundaries of legality. For instance, a study conducted by CPA (2003) notes that in the 
case of land disputes, while those whose occupation of land was irregular or undocumented preferred 
approaching the LTTE’s dispute resolution system while those with formal legal titles were more likely 
to approach the formal judicial mechanism. 

It is also important to note that there is awareness of the mixed nature of outcomes and different 
levels of satisfaction with Community Mediation Boards, and people’s expectation are case or dispute 
specific. One respondent notes for instance:

Some people say that Community Mediation Boards solve the issues taken there. Some 
people say that Community Mediation Boards do not solve the issue but just postpone 
the case. According to my experience with the Community Mediation Board, I believe 
that my issue could be solved at the Community Mediation Board. (MAN, 14)

The nature of the case colours the expectations of disputants in different ways. For example, people 

4	 The Mediation Boards Act makes it compulsory for particular disputes set out in the Act itself to be mediated before being 	
	 presented in courts of law. While this is a mandatory clause, it is not mandatory for disputants to appear before the Community 	
	 Mediation Boards which provide a choice to disputants. In case of non appearance of either disputing party, the dispute is 	
	 deemed a non settlement.
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seem to expect disputes over financial transactions to be resolved faster than other cases brought 
before the Community Mediation Boards—the normal formula being that both parties settle for a 
mutually acceptable installment plan. Yet again, this is especially true of financial transactions that 
are informal or undocumented in nature, which are more likely to be brought before Community 
Mediation Boards rather than formal courts or the law enforcement system. The way other  
community members settled their disputes at Community Mediation Boards and the track record of 
the boards in resolving cash transactions also shapes these expectations.

I cannot go to police because I don’t have any evidence. We don’t have the time to 
spend in courts. I will have to spend about Rs. 100,000 just to get the Rs. 19,500 back. 
(MAN, 03)

I have not gone to the Community Mediation Board for this case as yet. Will be going 
only next week. The Community Mediation Board will ask them to pay on a monthly 
basis. The people are not afraid of the police but they are afraid of the Community 
Mediation Board because they will send them to courts.  (MAN, 03)

But the expectations of the disputants in cases relating to land issues are slightly different from those 
related to cash transactions. Due to their awareness about the difficulties in dealing with land issues, 
they do not expect a quick settlement as in the case of financial transactions. 

Severity of the case and the history of the case too affect these expectations. If an ‘old’ case is going 
to the Community Mediation Boards after several failed attempts at resolution especially through 
formal mechanisms, their level of expectations are lower compared to a new case which is heard at 
Community Mediation Boards for the first time. As noted earlier, their experiences in dealing with the 
other dispute resolution mechanisms also shape the expectations at Community Mediation Boards. 

Perceptions and expectations of the Community Mediation Boards are not static; they change as 
the engagement during the mediation process advances and they shift in keeping with changing 
perceptions of the dispute itself. As previously underlined, cases or disputes where evidence is weak 
or well below the threshold demanded in court—typically in the case of undocumented possession 
of land or an informal financial transaction—tend to be brought to Community Mediation Boards. 
Even if the dispute is not resolved by the boards, some lenders in financial disputes are satisfied 
with the mediation because the process generates evidence of the transaction, which they believe 
can then be used in the formal legal system. This indicates that not all disputants are aware that the 
documentation of the mediation process cannot be used in courts. 

The depth of discussion during the mediation process also helps disputants understand the disputes 
better. This is illustrated well in the case of one respondent who went to the Community Mediation 
Board to resolve her land issue with the initial expectation to resolve it. But after several sittings the 
disputant realised that settling land issues at Community Mediation Boards is not easy and changed 
her expectation but understood the importance of generating the necessary documents needed to 
seek justice in the courts. 

We are so satisfied and feel as if we have won the case because we have the evidence 
now.(MAN, 04)

The knowledge of and experience with the formal justice mechanisms also shapes expectations. This 
particular respondent’s past experience in dealing with courts means he sees other options even as 
he sought mediation. 
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One of our friends gave me a land in Mannar. We built a house there. Suddenly someone 
else came and claimed that land too. The case is in the High Courts. Vavuniya courts 
ruled out that the land belongs to our opponent so we filed a case in high courts. When 
you look at the deed, the way our land is situated proves that this land is not his…If 
the Community Mediation Board says that the land belongs to him we will not let go. 
We will take the next step. I don’t have experience in going to courts for any other 
conflicts. (MAN, 14)

4.4 Experiences of the Process and Satisfaction

Perceptions or expectations of mediation change as the engagement during the mediation process 
itself—their initial expectation of mediation prior to engaging with Community Mediation Boards—
change as the issue is handled by the board. The procedural systems used in alternative dispute 
resolution mechanisms such as Community Mediation Boards are usually in response to the context 
that they operate in rather than set down as rigid protocols. This space for adaptation in the process 
has an inherent value for disputants irrespective of a satisfactory outcome. There are instances 
where the disputants are clearly not satisfied with the outcome (it may have even ended in non-
settlement) but the process related factors such as being listened to, being given the space to talk 
and being respected were valued by the disputants and brought some level of satisfaction and created 
favourable impressions towards Community Mediation Boards.

As discussed in the section on characteristics of Community Mediation Boards in Sri Lanka, the 
approach used in the current context is interest-based mediation. There are certain elements that 
were highlighted by the disputants as satisfactory elements of the mediation process, which can be 
clearly linked to the principles attached to interest-based mediation. The following quotation is from a 
middle-aged man from an island off Kayts, with relatively low level of education, who engages in one-
day fishing and he has interacted with the Community Mediation Board regarding a jewellery pawning 
issue. He clearly articulates the fact that the mediators are chosen by the disputants legitimises the 
decision or settlement that is reached at the end of the process. Further, the focus on the parties 
coming to an agreement on the settlement, based on an in-depth discussion involving both parties 
also creates a sense of satisfaction in the process within disputants. 

The Community Mediation Board is operating well. Their decisions are democratic 
because the mediators are chosen by the people. They allow both parties to speak face 
to face. If opponent disagrees it will be an issue so they allow both parties to speak 
and come to an agreement. Therefore they will accept the decision without any issue. 
But it’s not like that in the police station. Their decision will be biased so the arguments 
among both parties will continue. (KYT, 01)

Bias and Corruption

Many respondents questioned the legitimacy of the formal justice, alleging corruption, discrimination 
and bias. These are seen as inter-related with a large number of respondents speaking about corrupt 
practices or political patronage and influence leading to biases within the police in settling or resolving 
disputes. This, in turn, plays a role in shaping people’s perceptions of Community Mediation Boards. 

The Community Mediation Board is 99% better than the police. Police officers take 
bribes. They support the people of their choice. They get everything free from us before 
going to their village. We have to give dry fish and fish worth of Rs. 10,000 every time 
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they go on vacation. But when we go to the police station they don’t take notice of us. 
They don’t treat people with respect. They don’t know how to talk respectfully. There is 
no justice in the police. The police officers are not that educated. They are not aware of 
the law. They are just misusing the power. They take the side of the people who bribe 
them. Just a bottle of arrack would do. I feel it’s better to close down the police station 
because the purpose of them being here is not met. Some police officers are relatives 
of our villagers so they always are biased towards them when inquiring. (MAN, 03)

We cannot get justice in the police. Police station is good for the people who have 
money. (MAN, 09)

Community Mediation Boards appear to be perceived as relatively less biased and uncorrupt. We 
did come across instances of disputants describing their experiences of bias, which we will discuss 
below but a variety of factors and experiences lead to the perception of Community Mediation Boards 
as being relatively unbiased. This perception is largely influenced by the experiences during the 
process of mediation rather than by the outcome. Even when the outcome of the mediation process 
is not in favour of themselves, people believed that the process of mediation was unbiased. The fact 
that Community Mediation Boards allocate equal and sufficient time for all parties in the dispute to 
speak about their grievances in front of the mediators generates a positive impression of impartiality. 
In addition, parties are also allowed to ask questions during the mediation process and there is 
also space for people to explain their circumstances. For instance, mediators pay attention when a 
disputant mentions s/he is sick which does not happen in the formal justice system, particularly the 
police. 

In general, Community Mediation Boards are seen to resolve disputes peacefully without using violence 
or aggressive forms of inquiry. Treating the disputant with due respect and kindness was seen as a 
factor that helped build the legitimacy of Community Mediation Boards. People are well aware that 
the members of Community Mediation Boards are from the community itself and it is unavoidable that 
they are related or well known to some of the disputants. Despite this, community members perceive 
Community Mediation Boards as unbiased because of the way the cases are handled. In most cases 
the mediators and members do not discuss the cases outside the sessions even though they are part 
of the community. 

It’s our own people. We can speak in Tamil with them. They treat us with respect. 
They listen to us and give us enough time to talk. There are chairs at the Community 
Mediation Board. They make both parties sit next to each other and they sit on the 
opposite side. (MAN, 03)

The Community Mediation Board is resolving problems that cannot be solved by the 
police. The police will ask us “if they are not paying back can we hit them and get the 
money?”.  The Community Mediation Board will solve the issue in a peaceful manner. 
Police will sometimes assault the offender. If the offender admits their fault the police 
will request us verbally to go to the Community Mediation Boards. They don’t give 
us any written document. I am not too sure if they have any connection with the 
Community Mediation Boards. (KYT, 07)

But it is important to note that the experiences of many disputants do raise questions of Community 
Mediation Boards being biased. Certain Community Mediation Boards, especially the Mannar town 
Community Mediation Board, appear to be forcing disputants to come to a settlement by creating a 
fear about referring them to courts in case of a non-settlement. Some disputants from poorer socio-
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economic backgrounds who do not have access to networks, and especially women, feel threatened 
and vulnerable. Often they fear attending Community Mediation Boards when a particular mediator is 
present who forces for settlement. 

In fact the pressure of mediation can even be so extreme that two disputants from our sample 
reported having attempted suicide because of the way mediation was carried out and the personal 
threats and feelings of humiliation they were subjected to. This raises fundamental questions about 
the entire process and structure and whether settlement at any cost has become the centre of 
mediation. 

Courts have sent the case to Community Mediation Board. The case has been in 
the Community Mediation Board for three months. Two members of the Community 
Mediation Board are very biased, they wrote a letter stating that I have to pay the 
whole amount at once and got my signature by force. One member5  has his relatives 
from Pesalai who have got married (to people) in Thalai Mannar so he takes their side 
during inquiries. (MAN, 10)

When it comes to financial disputes, in general parties seem to be asked to come to a quick settlement 
where the respondent is usually asked to agree on an installment plan and not given sufficient space 
to state their grievances. When banks summon the loan recipients, the Community Mediation Board 
may even treat the respondents as offenders and expect them to consent to a settlement that 
includes an interest payment without a sufficient consultation with the respondent to understand 
the context. For example, our discussion with loan recipients in Thunukkai revealed that the banks 
often fail to come to collect the loan repayments on time, which they had agreed to do when loans 
were disbursed. The recipients believe that banks do this on purpose to increase interest gains. Lack 
of discussion at the Community Mediation Board about these sorts of scenarios also contributed to 
perceptions of bias and partiality. 

Cost

Cost is a major factor that motivates people from across different socio-economic backgrounds to 
access mediation boards over formal justice systems. A Report on UN women, UNICEF and UNDP 
states “IJS are not always preferred as the least expensive option; this depends on the context as 
some IJS charge fees”. However, the cost of informal justice systems is relatively less in Sri Lanka 
(Siriwardana, 2011). 

 In our analysis, even though some disputants from lower income categories, such as daily wage 
labourers, maintained that the economically better off prefer the courts over Community Mediation 
Boards, the data suggests that irrespective of socio-economic background there was a preference for 
mediation. In comparison to the formal justice system, the costs associated with accessing Community 
Mediation Boards are negligible. It usually requires only the cost of transportation to the mediation 
venue. On the other hand, accessing the courts is much costlier, especially owing to payments to the 
lawyers. 

We cannot go to the courts because it’s costly. We have to pay the lawyer Rs. 10,000 
for one meeting. I don’t have money to go to courts. I did not take any effort to go to 
courts fearing it will cost me a lot (KYT, 02)

Further, the scale of the dispute may also render the formal system too expensive. For example, when 

5	 Names of individuals have been removed, to ensure anonymity.
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a relatively small amount of money is involved, taking it to formal justice mechanisms may not be 
worthwhile.

Time

Compared to the formal justice system, Community Mediation Boards act faster in settling the disputes. 
Research indicates that more than half of mediation disputes are concluded in one mediation session 
(56%), and a further 20% are concluded within two sessions. In terms of the length of the process 
from registering a complaint to a settlement or referring the case to the courts, 33% of cases are 
disposed of within 30‐60 days and 99% of cases within one year. This is one of the key ways in 
which mediation services are, in fact, improving access to justice within the communities served 
(Siriwardene, 2011).

The court system takes months or years to decide on disputes due to the existing backlog, the 
bureaucratic procedures and the need for a higher threshold of evidence (UN Women, UNICEF and 
UNDP, 2009; Goldberg, 2005). Respondents from our study shared experiences of faster settlement 
with Community Mediation Boards but their perception of time was mostly in relation to that taken by 
courts or police to resolve disputes. 

There is a land issue in courts for past 30 years. This case was filed when I was small. 
But the Community Mediation Board solves the issues within few sittings. (MAN, 04)

The process of inquiry itself appears faster in Community Mediation Boards that in the formal system 
and disputants are generally able to predict the time needed for the inquiry. 

Language

Given that Community Mediation Boards are accessed by a wide range of people from different socio-
economic backgrounds, it is vital that those who participate in the process communicate effectively. 
Ability to use Tamil in Community Mediation Boards, as opposed to the formal justice system, 
where it still remains a challenge, was a significant factor that makes Community Mediation Boards 
attractive to resolve disputes. The continued need for Sinhala in the formal justice system even in the 
overwhelmingly Tamil-speaking Northern Province leaves people feeling alienated, particularly with 
the police. And trust becomes an issue even in the instances where an interpreter is made available.

An in-depth understanding of problems and disputes is essential before a solution is proposed or a 
settlement is reached and this is not possible when there is a language barrier. 

I sold the boat to my brother in law and he agreed to pay the balance 40,000.  Someone 
has cut his ear last night and they are searching for me also for keeping him at my 
house for safety. Cannot go to the hospital and we called the GS and he informed the 
police. But they did not come. The police came only after calling 119.  We cannot go to 
the police directly due to many reasons. We can’t speak Sinhalese.  Police officers do 
not know Tamil. (KYT, 01)

Depth of discussion 

An important feature of the community mediation process that disputants commented upon is its 
dialogic nature where the decision is co-created by the mediators and the disputing parties. Generally 
people have positive experiences with regard to the depth of discussion taking place during the 
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mediation process. Since the mediators are from the community and known to the people, they feel 
comfortable during the proceedings unlike in the more formal systems. 

The main features of the in-depth discussion process as described by respondents are set out below:  

•	 The mediators make sure both parties get a chance to speak by establishing ground rules such as 
‘one person speaks at a time’ and no interruption allowed. 

•	 The disputants are not allowed to talk to each other during the inquiry so that the conversation 
becomes less intense and smooth. This is explained to the disputants at the beginning of the 
discussion to ensure that they are aware of it. 

•	 In general, the disputants feel that both parties are given equal and sufficient amount of time to 
explain their problems.

•	 When tense situations arise, they are managed by sending one disputant out and discussing the 
issue with both parties separately or by halting the discussion and sending both parties out.

This environment makes both parties listen to each other’s views, which would not take place outside 
the mediation process and may lead to a positive change in perceptions about each other. Not only 
does it help understand opponents’ cases, it also helps understand their own cases better. This in the 
long run makes for more sustainable settlements. 

While the above points illustrate general trends, there are some case specific issues that need to be 
highlighted. Each case that Community Mediation Boards receive has its unique complications and 
requires different kinds of approaches to understand them. Respondents felt that the cases involving 
land disputes require several sittings and take much more time compared to cash transactions. Even 
though Community Mediation Boards take on land issues, their capacity to inquire and settle the 
issues seems to be limited. Land disputes often go for a prolonged period due to various complications 
such as the involvement of multiple parties, lack of evidence and the need for co-operation from 
various government authorities. The disputants and the KPIs stated that in the community mediation 
processes, the disputants are allowed time to bring/collect evidence, however, this flexibility is not 
sufficient in land related cases where compiling evidence is extremely complex. 

The depth of discussion in relation to financial disputes also shows a variance depending on the 
parties involved. Community Mediation Boards across the three districts studied deal with a large 
number of different types of financial disputes ranging from informal transactions involving individuals 
or collectives (such as savings and loan groups) to formal bank loans. The data shows that there is an 
inconsistency between how person to person transactions and person to bank transactions are being 
handled by the Community Mediation Boards. In bank to person transaction related disputes, the 
settlement is often preconceived and formulaic such as waiver of interest, repayment in installments 
or a re-negotiation of repayment terms. It seems like the purpose of mediation is defeated in these 
situations, especially because some respondents felt that the discussion is not lengthy enough for 
them to prove their side of the story. There are instances where the mediators dominate the discussion 
and impose settlements on disputants. As explained in the section on bias, in certain instances, as 
reported by disputants, Community Mediation Boards blindly take the side of banks and fail to inquire 
sufficiently into the views of the loan recipient. More often than not banks dominate the mediation; 
as the balance of power is tilted in their favour, their proposals are privileged in the settlement and 
the borrowers are perceived as offenders. Further, banks successfully create a sense of guilt among 
the borrowers.
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The bank manager asked us to pay the balance in three installments within three 
weeks. They did not ask whether we could pay this amount within three weeks. The 
bank manager insisted that we pay within three weeks and the Community Mediation 
Board’s verdict was that we pay the balance in three installments within three weeks. 
(THN, 03)

4.5	Outcomes of Mediation

As far as disputants are concerned the settlements reached are not always reflective of what they 
may have gained from the mediation process. Hence, while mediators may perceive success in terms 
of the number of settlements, disputants’ perception of outcomes is linked to how the mediation 
process took place. Even while they may not be satisfied with the outcome (the dispute may have 
ended in non-settlement even) process related factors such as being listened to, being given the 
space to talk and discuss and being respected can generate a sense of satisfaction and favourable 
impressions regarding Community Mediation Boards. Indeed, irrespective of the nature of settlement, 
many respondents in the study claimed that they would recommend Community Mediation Boards 
to others underlining that the mediation process was more meaningful to them than the settlement. 

Indeed, even expectation of outcomes i.e. the settlements, are connected to the nature of the dispute 
and the type of case. For example, the disputants in cases involving financial transactions value a 
settlement letter that can be used as ‘evidence’ to hold the other party accountable to repayment. 

I received part of the money back because I went to the Community Mediation Board. I 
am very satisfied with the function of the Community Mediation Board, as I was able to 
recover part of money. I expected my problem to be solved when I initially went there. 
Seventy five percent of my problem was solved by attending Community Mediation 
Board. (KYT, 06)

Family issues, on the other hand, are much harder to settle satisfactorily but nevertheless, given the 
space the mediation process creates for parties to express themselves: the obligation to listen to each 
other, and mediators’ interventions that can enable a better understanding of perceptions and even 
reflection, it opens the possibility for attitudinal change towards each other. The following quote, from 
a disputant who sought the help of the Community Mediation Board to address the domestic violence 
she suffered from, underlines this possibility of change: 

Usually my husband does not listen to anyone. But after speaking to them there was 
a change in him. He was a bit upset that he had behaved in such a way that others 
(outsiders) had to advise him. (NAL, 01)
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5.	 Conclusions

Community Mediation Boards were established in the late 1980s as an alternative form of dispute 
resolution. The study finds that certain characteristics of Community Mediation Boards—especially 
their proximity, accessibility, ease of navigation including use of local language, lower costs and higher 
predictability, participatory and dialogic process—attract disputants to seek to resolve their disputes 
through them rather than approach the formal justice systems. Indeed, these advantages, which 
are relative to the problems that burden the formal justice system, are amplified when mediators 
are respected individuals from the community with a good understanding of local socio-cultural 
dimensions and act without bias.

On the other hand, Community Mediation Boards can also reflect many of the problems faced by 
formal justice system including elite capture, biases of mediators, risk of being pressurised into 
settlements, delays in resolving certain kinds of disputes, especially land related, which undermine 
the very ethos of interest-based mediation. The very strength of Community Mediation Boards, that 
they are rooted in local social milieu and are sensitive to the socio-cultural dynamics in which they 
operate, can also be their Achilles heel since these very factors can reinforce relations of dominance 
and perpetuate cultural constructs disadvantageous to vulnerable segments of society like women or 
marginal caste groups. 

Disputants associate characteristics of both the formal and informal justice mechanisms with 
Community Mediation Boards. While Community Mediation Boards do not always follow the norms 
laid down in the Mediation Boards Act, disputants also harbour expectations that are beyond the 
mandate of Community Mediation Boards. While disputants value the process-related factors linked to 
interest-based mediation, they seem to prefer legally binding decisions as outcomes, which can only 
be offered by the formal justice system. Sometimes, these two may contradict each other, for instance 
the Community Mediation Boards are not established to deliver legally binding judgments and nor 
do they have the force of legal authority; rather they facilitate participants to explore options, make 
decisions and reach mutual agreement based on common interests. 

The lack of authority to enforce settlements is seen as a shortcoming of Community Mediation Boards; 
and there is an expectation, particularly on the part of those who see themselves as ‘winners’, that 
settlements arrived at by the Community Mediation Board ought to be legally binding. The study 
underlines that disputants seek the best of both forums—the methods, approaches and techniques 
of Community Mediation Boards that enable in-depth discussion, listening and respect and the legally 
binding and enforceable nature of rulings of the formal justice system. This aspiration for a hybrid 
forum, combining  informality in process but formality in the form of binding settlements, presents 
a challenge irreconcilable within the framework of either forum but serves to highlight what drives 
people towards resorting to either or indeed both forums. 

Even though a settlement or a solution is expected in general, not all the disputants approach 
Community Mediation Boards with clear expectations of ‘justice’. The expectations are not always 
linked to outcomes and they may also be linked to the process as well as past or concurrent experiences 
with mediation or other formal and informal dispute resolution mechanisms. The expectations are 
also contingent upon the type of case, scope and history of the case. 

Notwithstanding the merits of the process, the study also finds that the process itself is not uniform and 
consistent across all the Community Mediation Boards. For example, members of certain Community 
Mediation Boards seem to consider reaching a settlement as the primary measure of successful 



-  38  -

mediation. But using the settlement rate as an indicator of the ‘success’ of Community Mediation 
Boards may eat away, in the long run, at the purpose of the Community Mediation Boards. The 
study team recommends that the mediation training should be sensitised further to emphasise the 
importance of following the process, as much as striving to arrive at a solution.

The study also finds that people’s expectations change during the mediation process, especially when 
it comes to cases requiring several sittings. The depth to which a disputant understands the case and 
the scope for mediation to facilitate a settlement leads to changes in expectations. Similarly, each 
case has its own unique dynamics to which the board has to respond. Hence, perceptions of outcomes 
or success cannot be judged by the fact of settlements alone. 

As with expectations, satisfaction is also not always contingent upon outcome. The study strongly 
suggests that often the participants may be satisfied with the process but not the outcome. Even if 
the dispute is settled in favour of the other party, the ‘losing’ party does not necessarily consider the 
decision to be biased. Furthermore satisfaction is also relative and always weighed against experiences 
of dealing with other formal as well as informal mechanisms. Alternative options that are available 
for dispute resolution, cost, process related factors such as language, voice and participation, and 
general reputation and perception of the Community Mediation Board in question also influence 
satisfaction. Therefore, when making decisions on Community Mediation Boards, the context specific 
and relative nature of these factors should be considered. 

The ethnicity, gender, age, class and caste of the mediators affect the levels of satisfaction. The 
absence of Muslim mediators in certain locations leads to perceptions of bias in mediation, the process 
or outcome notwithstanding. Women appear to be happier with the process when a woman mediator 
is present. In some locations individuals from the dominant class or caste dominate mediation boards 
and this affects both the process and outcome of mediation. The appointment of mediators should 
take this into consideration and be sensitive to these power dynamics.

The disputants choose Community Mediation Boards to resolve disputes for a whole range of reasons 
including shortcomings with other forums, especially the formal justice system, lower costs, proximity 
and accessibility, or a sense of comfort with mediators who are known or from the same social milieu 
and thus are expected to understand local sensitivities and how to address them. This also translates 
into a form of accountability for mediators, and as a result they perform in the best interest of 
disputants. This could be driven by an interest in maintaining their own credibility or conversely to 
arrive at a settlement somehow. Disputants may also prefer Community Mediation Boards when there 
is a known mediator whom they think can be influenced in order to secure a favourable settlement. 

The study underlines that women prefer accessing Community Mediation Boards compared to other 
formal or other informal mechanisms. However, the implications of taking cases of domestic violence 
to Community Mediation Boards with their focus on settlement could prejudice the cause of justice. 
Arguably, the very idea of interest-based mediation and negotiated settlements is at odds with an idea 
of justice based on absolute standards. Indeed, the thrust of such mediation is a mutually acceptable 
settlement and is not necessarily the application of standards and norms tending towards justice. 
This raises questions as to whether pervasive and deeply entrenched harms like violence against 
women will even be considered injustice. Committing such cases to Community Mediation Boards 
could render them ‘minor’ disputes and even legitimise them. Therefore, we see a need to revisit the 
handling of domestic violence cases by Community Mediation Boards.

However, it is important to note that women do not necessarily access Community Mediation Boards 
only or even primarily to deal with the issues related to family disputes or domestic violence, but also 
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to deal with other issues or at times to represent the males. This may be a signal of confidence the 
women have in accessing the Community Mediation Boards. Factors such as the presence of women 
mediators, ability to choose a mediator, the ambience of the Community Mediation Board influence 
this preference. 

The study challenges the general perception that it is primarily the poorer and disadvantaged sections 
of society that access alternative dispute resolution mechanisms such as Community Mediation Boards. 
The poor and disadvantaged indeed access Community Mediation Boards but it is not only because 
they are poor but because of other perceived advantages already outlined. 

The better off and dominant sections as well as powerful institutions like banks and financial institutions 
are using Community Mediation Boards. The latter, a wholly unexpected finding, raises concerns 
over equity and institutional capture given their overriding power and the luxury of accessing the 
Community Mediation Boards for free often puts borrowers in a disadvantageous position. Given the 
level of indebtedness in the Northern Province, this is particularly problematic. Banks’ unimpeded 
access to Community Mediation Boards not only limits the time for other cases and disputes but can 
also lead to serious accountability problems, especially when mediators are also borrowers. This 
raises a question of whether there should be some form of restriction or control on banks in accessing 
the Community Mediation Boards in the form of charging them for the services given or restricting 
them to a particular day of the month. These control mechanisms should take into consideration 
the fundamentals of Community Mediation Boards and the intended target groups of Community 
Mediation Boards. 

Finally, Community Mediation Boards ease the burden on courts and the formal justice system and also 
provide those unable to access the formal system for various reasons access to some form redressing 
grievances and disputes. While there are many positive dimensions of Community Mediation Boards 
in the North, ensuring that this access to a service translates into access to justice requires continued 
investment in both amplifying the strengths, and addressing the weaknesses of Community Mediation 
Boards as underlined by this study. 
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Annex 1: Case descriptions

Case Type Location Description

Business Jaffna District  
Jaffna DS Division

A businessman bought tobacco from the male respondent 
without paying. This resulted in the individual being unable 
to redeem jewellery he had previously pawned. The buyer 
came only for the second Community Mediation Board 
meeting, and did not pay the money. With the help of his 
police connections, he did not follow through with the 
Community Mediation Board requests.

Jaffna Division   
Kayts DS Division

A businessman had bought tobacco from the male 
respondent and is yet to pay him. The opponent attended 
only one Community Mediation Board meeting. The court 
ordered him to pay back Rs. 10,000 monthly, but he has 
paid only in part. 

Cash Jaffna District   
Jaffna DS Division

The male respondent took a loan from the People’s Bank 
to expand his shop. The business failed and he is now 
working as a casual labourer and has fallen behind on his 
loan repayments. 

Jaffna Division  
Kayts DS Division

The male respondent purchased a boat, paying for it in 
part with a gold chain. He bought the boat in partnership 
with another person who left. This combined with a loss in 
business meant that he could not pay back the remainder 
in time.

Jaffna Division   
Kayts DS Division

A male businessman has bought tobacco from the respon-
dent and not paid him back. The respondent has asked for 
the money back and received death threats. The opponent 
has police connections and does not follow through with 
the requests of the Community Mediation Board.

Jaffna Division   
Kayts DS Division

The male respondent is a casual labourer who borrowed 
a gold chain and lent it to the opponent to assist him in 
starting up a business. The opponent has not returned the 
chain. The chain was recovered through the Community 
Mediation Board.

Jaffna Division  
Kayts DS Division

The respondent is a casual labourer, who took out a fisher-
ies loan to redeem jewellery. The redeemed jewellery was 
given to the respondent’s sister in law’s neighbour who 
was to pay back the loan in return. She has only paid back 
the loan in part.

Jaffna Division   
Kayts DS Division

The opponent borrowed a boat from the female respon-
dent and did not pay the amount in full. The respondent 
received the money through a third party after lodging a 
complaint with the Community Mediation Board. 
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Jaffna Division   
Kayts DS Division

The female respondent borrowed a gold chain from a 
relative and lent it to the opponent. He was supposed to 
return the chain in 6 months, but failed to do so. The re-
spondent’s husband is a fisherman who works on the basis 
of casual labour. He returned the chain after the Communi-
ty Mediation Board meetings.

Mannar District    
Mannar Town DS Division

The female respondent borrowed money for her son’s busi-
ness which failed. She is now unable to continue paying 
the interest and said she would pay the amount of capital 
borrowed. The opponent did not agree, and spoke in a 
humiliating way to the respondent. The opponent took the 
case to the Community Mediation Board. 

Mannar District   
Mannar Town DS Division

The female respondent pawned some land for some emer-
gency money and failed to redeem it. The opponent went 
to the Community Mediation Boards to settle the problem. 

Mannar District   
Mannar Town DS Division

The female respondent borrowed money on interest to 
help her son start a shop. Initially repayments were made 
on time, and there was no need to get anything in writing. 
Now her opponent has stopped paying back the money 
and the respondent has no written proof that the money 
was lent. She took the case to the Community Mediation 
Board.

Mannar District   
Mannar Town DS Division

The female respondent owes her opponent money. She 
has paid part of the interest, but has more to pay. The 
opponent took the case to the Community Mediation Board 
and the respondent paid a portion of the money owed 
after the first meeting. She sells short eats for a living and 
her husband is a salesman in a shop.

Jaffna District   
Nallur DS Division

The male respondent took a case related to his mosque to 
the Community Mediation Board. A member of the mosque 
had borrowed money. He passed away without repaying 
the amount. None of the deceased’s family members are 
willing to take responsibility without evidence. The cred-
itor has given the respondent’s name to the Community 
Mediation Board.

Mullaitivu Distrirct  
Thunukkai DS Division

The respondent is a representative of the RDB bank who 
attends Community Mediation Board meetings involving 
their bank loan cases. 

Mullaitivu District   
Thunukkai DS Division

The female respondent had obtained a loan from the RDB 
bank to put up a tube well, but had stopped paying on 
time because the loan officer did not come to collect the 
money regularly. As a result the bank gave her name to 
the Community Mediation Board. 
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Mullaitivu District   
Thunukkai DS Division

The female respondent obtained a loan from the RDB 
bank, but when the loan officers did not come regularly, 
she was unable to make the monthly payments. Then 
there is additional interest which has to be paid because 
of the delay. The bank gave her name to the Community 
Mediation Board. The bank accepted their fault, but did 
nothing to compensate for it. 

Mullaitivu District   
Thunukkai DS Division

The male respondent owes a shopkeeper money for sup-
plies he bought from him. The shopkeeper took the case 
to the Community Mediation Board. The respondent was 
in the process of building a house, and did not have the 
money on time to pay the shopkeeper at that point. He 
will receive the rest of his housing grant and pay back the 
shopkeeper.

Mullaitivu District   
Thunukkai DS Division

The female respondent is a casual labourer in a rice mill, 
her husband abandoned her. She took out a loan for the 
running of her shop. When the shop ran at a loss, she was 
not able to pay back the loan and the bank lodged a com-
plaint with the Community Mediation Board. 

Land Jaffna District  
Jaffna DS Division

The male respondent’s brother’s land has been claimed by 
another person, the opponent came for the first meeting, 
and was asked to bring the deed for the next meeting. 
He did not attend any of the other Community Mediation 
Board meetings thereafter. 

Mannar District   
Mannar Town DS Division

The male respondent had a problem with his father’s land. 
The land was divided and sold without the knowledge of 
the respondent’s father. False deeds were used in the sale 
and the respondent took the case up with the Community 
Mediation Board.

Mannar District   
Mannar Town DS Division

The primary deed for a section of the male respondent’s 
land was destroyed during the war. There is now a dispute 
over ownership of a part of the land.  His father was sup-
posed to receive a share of the land. The case was taken 
to the Community Mediation Board.

Mannar District   
Mannar Town DS Division

The female respondent has given a section of her land to 
her niece. Her niece has encroached beyond her section of 
the land and is also claiming that the respondent’s toilet is 
hers. The respondent has received threats from her niece’s 
husband and now does not cultivate on her land out of 
fear. She took the case to the Community Mediation Board.

Mullaitivu Division   
Maritimepattu DS Division 

The male respondent sold a section of his land. A relative 
is claiming the remaining land belongs to them and the 
respondent does not have the deed to prove ownership. 
The person he sold the land to is asking for their money 
back with interest. The opponent who is asking for the 
money and the interest, took the case to the Community 
Mediation Board. 
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Mullaitivu Division   
Maritimepattu DS Division

The female respondent morgaged her land, but was unable 
to redeem the land because of her displacement. The 
respondent sold another piece of land to redeem the land 
she morgaged, but the opponent refused to give the land 
back. The opponent also damaged the hut the respondent 
is currently living in. The case was taken to courts and to 
the Community Mediation Board by the opponent. 

Mullaitivu Division   
Maritimepattu DS Division

The female respondent’s brother sold her land without her 
knowledge. The disputant took the case to the police and 
the police referred the case to the provincial council. The 
respondent took the case to the Community Mediation 
Board.

Mullaitivu District   
Thunukkai DS Division

The female respondent bought a piece of land before 
displacement. After re-settlement the seller claims that 
the land was never sold, and that she had only mortgaged 
it because of her child’s medical expenses. The opponent 
took the case to the Community Mediation Board. 

Mullaitivu District   
Thunukkai DS Division

The female respondent is involved in cattle and poultry 
rearing, as well as paddy cultivation. Her neighbour is lay-
ing claim to the respondent’s land. The land was distribut-
ed by PLOT and she does not have the permit or the deed 
for the land. The opponent took the case to the AGA, who 
referred the case to the courts. The courts requested that 
the case be taken to the Community Mediation Board. 

Mullaitivu District   
Thunukkai DS Division

The female respondent’s neighbour is laying claim to a 
section of land which belongs to the respondent’s daugh-
ter. The respondent had to go to the Community Mediation 
Board because her daughter is abroad. The police refused 
to look at any of the documents and the opponent took the 
case to courts and to the Community Mediation Board. 

Seettu Jaffna District    
Jaffna DS Division

The female respondent borrowed money to lend to anoth-
er member in the seettu group. The opponent has paid 
back neither the seettu money nor the capital and interest 
for what was borrowed. The respondent believes that the 
opponent has the means to pay back the money she owes. 

Mannar District   
Mannar Town DS Division

The female respondent recommended another lady for this 
seettu, who collected the seettu money without paying. 
The lady in charge of collecting the seettu money com-
plained to the Community Mediation Board, and since the 
respondent recommended the lady, she has to pay for the 
seettu money owed. 

Mannar District   
Mannar Town DS Division

The female respondent and her husband were cheated 
when paying seettu money. They were using the money to 
rebuild their house. The opponent is financially stable, but 
is refusing to pay the money. The court sent the case to 
the Community Mediation Board. She filed a false assault 
case against the respondent by bribing the police. 
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Mannar District   
Mannar Town DS Division

The female respondent owed money and had to pay a 
lease on a vehicle. She collected seettu money but was 
unable to pay for the seettu. Her opponent took the case 
to courts and to the Community Mediation Board. 

Mannar District   
Mannar Town DS Division

The female respondent has collected seettu money with-
out a license and not paid for it, the court sent the case 
to the Community Mediation Boards. The respondent also 
has debtors who are yet to pay their seettu money to her, 
and she wants to receive that money, if she is to pay back 
what she owes. She faced verbal abuse at the Community 
Mediation Board and an instance where she was slapped 
by another woman was disregarded by the Community 
Mediation Board. 

Boundary Jaffna District   
Jaffna DS Division

The neighbour is claiming part of the male respondent’s 
land, and is not allowing surveyors to measure the land. 
The neighbour attempted to build a wall on the respon-
dent’s land.

Mannar District   
Mannar Town DS Division

The male disputant and his family have been living on this 
land for generations. The deed for the land was lost after 
displacement and they did not receive another when they 
re-applied. The opponent built a toilet which encroached 
onto the respondent’s land. The opponent is now building 
a wall which also encroaches onto the respondent’s land. 
There is a health problem because of the toilet and the 
respondent’s granddaughter contracted an infection and 
died. The GS recommended that the case be taken to the 
Community Mediation Board.

Mannar District   
Mannar Town DS Division

There is a problem with the deeds. The opponent has 
produced an original deed for the respondent’s land. The 
respondent’s deed is damaged and not valid. The opponent 
filed the case with the high courts, which he then with-
drew. 

Family Dispute Jaffna Division   
Kayts DS Division

The female respondent’s brother in law and husband had 
an issue with a cash transaction. The respondent’s sister 
hit her. The case was resolved in the Community Mediation 
Board. They also mention a dispute where their relatives 
were drunk and attacked an old man on the road. The 
brother in law, the brother and the husband of the respon-
dent was involved in this.

Mullaitivu Division   
Maritimepattu DS Division

The husband and wife had a dispute. The husband claims 
that the wife is ill and cannot support herself or their chil-
dren without his support. The wife wants a divorce after 
he assaulted her while drunk. She filed a police report and 
is confident that she can live and raise the children alone. 
They had other problems in addition to these. The police 
took the case to the Community Mediation Board. 
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Jaffna District   
Nallur DS Division 

The female respondent had problems with her husband, 
who was not giving her even a modicum of freedom, had 
a drinking problem and an extra martial affair. She wanted 
to take him for counselling, and WIN recommended the 
Community Mediation Board.

Jaffna District   
Nallur DS Division

The female respondent had problems with her husband—
he was drinking and assaulting her—after they adopted 
a baby, to the disapproval of his parents. He has filed for 
divorce in courts and married another woman. She filed a 
case through WIN. The case was also taken to the Com-
munity Mediation Board, by the husband. 

Jaffna District    
Nallur DS Division

The female respondent took the case to the Community 
Mediation Board after her husband’s family demanded a 
dowry. They did not allow the registering of the marriage 
until part of the dowry was paid. Her husband agreed with 
them and he left her repeatedly. The respondent first took 
the case to the police, and the police referred them to the 
Community Mediation Board. 

Mullaitivu District   
Thunukkai DS Division

The male respondent took the case to the Community Me-
diation Board. There was conflict between him and his wife 
because of her mother and brother and now she wants a 
divorce. They filed a report with the police claiming that he 
stole money from them, and the police assaulted him.

Multiple Mannar District   
Mannar Town DS Division

The female respondent owns three boats used for fishing, 
with hired labourers working on it. One of the labourers 
has borrowed money from the respondent, and is also cre-
ating problems for her son. In another dispute a boy has 
practised witchcraft on her boat. She has taken the second 
case to the Community Mediation Board and is planning to 
take the first case as well.

Mullaitivu District     
Thunukkai DS Division

The male disputant asked his neighbour to cut palmyrah 
tree which was on the neighbour’s land because the pal-
myrah nuts were falling onto his land. He took the case to 
the Community Mediation Board. He has also complained 
about people who have bought things from his shop 
without paying. Another case he took to the Community 
Mediation Boards was because of a loan he had given, 
and the debtor had not paid back neither the capital nor 
the interest. He has also taken cases related to land, cash 
transactions and child abuse. He also goes for Community 
Mediation Board meetings on behalf of others to provide 
support.
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While Community Mediation Boards have a long 

history in Sri Lanka, dating back to 1990, the 

establishment of these boards in the Northern 

Province was relatively recent, with the first 

Community Mediation Board being set up in 

Jaffna in 2006. At present there are 329 

Community Mediation Boards in operation in the 

country, covering all the divisional secretariats. 

The overall aim of the study is to understand 

how those who access Community Mediation 

Boards perceive and experience Community 

Mediation Boards in the Northern Province.  The 

study specifically looked at disputants' 

expectations of Community Mediation Boards, 

factors that explain disputants' satisfaction or 

dissatisfaction of the mediation processes and 

outcomes and who accessed Community 

Mediation Boards in the Northern Province.
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